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CITY O F  PORT MOODY 

BY-LAW NO. 1231 

I 

A BY-LAW OF THE CITY OF PORT MOODY TO APPROVE A LAND USE CONTRACT 

WHEREAS by By-law No. 1225 o f  t h e  C i t y  o f  P o r t  Moody dated t h e  7 t h  da)) 
o f  A p r i l  1975, t h e  area o f  lands desc r ibed  as: 

L o t  27, B l o c k  2, D i s t r i c t  L o t  201, Group 1,  P l a n  72, 
New Westmi n s t e r  D i s t r i c t  

was des ignated as a Development Area w i t h i n  t h e  meaning o f  S e c t i o n  
702 and 702A o f  t h e  "Munic ipa l  Act" and pursuant  t o  t h e  p r o v i s i o n s  o f  
t h e  s a i d  Act; 

AND WHEREAS by By-law No. 1225 o f  t h e  C i t y  o f  P o r t  Moody dated t h e  7 t h  
day o f  A p r i l  1975, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  a Land Use 
C o n t r a c t  w i t h  t h e  owner f o r  t h e  use and development o f  t h e  s a i d  
Development Area, pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  Mun ic ipa l  Act; 

AND WHEREAS n o t i c e  o f  a P u b l i c  Hear ing  t o  be h e l d  by t h e  Counci l  o f  
t h e  C i t y  o f  P o r t  Moody i n  t h e  Board Room o f  t h e  C i t y  L i b r a r y  on 
Monday, A p r i l  28, 1975, a t  t h e  hour  o f  7 : 3 0  P.M. was p u b l i s h e d  i n  t h e  
issues o f  t h e  Columbian Newspaper dated Monday, A p r i l  21, 1975 and 
Tuesday, A p r i l  22, 1975; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ing  was d u l y  h e l d  a t  t h e  t i m e  and p l a c e  
mentioned; 

NOW THEREFORE t h e  Mun ic ipa l  Counci 1 o f  t h e  C i t y  o f  P o r t  Moody i n  open 
sess ion  assembled enac ts  as f o l l o w s :  

1 .  TITLE 

T h i s  By-law may be c i t e d  f o r  a l l  purposes as " C i t y  o f  P o r t  Moody 
Land Use C o n t r a c t  By-law No. 1, 1975". 

2. APPROVAL OF CONTRACT 

The Land Use C o n t r a c t  a t tached  h e r e t o  and marked Schedu'le "A" i s  
hereby adopted by t h e  Counci l  o f  t h e  C i t y  o f  P o r t  Moody. 

READ A FIRST t i m e  t h i s  5 t h  day o f  May , 1975. 

READ A SECOND t i m e  t h i s  5 t h  day o f  Mav , 1975. 

READ A THIRD t i m e  t h i s  5 t h  day o f  Ma v , 1975. 

RECONSIDERED AND FINALLY ADOPTED t h i s  26 th  day o f  May , 1975. 

I HEREBY CERTIFY t h a t  t h e  above i s  a t r u e  copy o f  By-law No. 1231 
o f  t h e  C i t y  o f  P o r t  Moody. 

Mun ic ipa l  C l e r k  



"SCHEDULE "A" - By-law No. 1231 

LAND USE CONTRACT q s t  day o f  May , 1975. 

BETWEEN : 

AND : - 
1 

R 

I 

THE CORPORATION OF THE CITY OF PORT MOODY, 
a Mun ic ipa l  Corpo ra t i on  hav ing  i t s  
Mun ic ipa l  O f f i c e s  a t  2425 S t .  John's S t r e e t  
i n  t h e  C i t y  o f  P o r t  Moody, i n  t h e  P rov ince  
of  B r i t i s h  Columbia 

( h e r e  i naf  t e r  ca I I ed t h e  'IC i t y " )  

OF THE FIRST PART 

FOX LEASING CORPORATION, a Corpo ra te  Body 
c a r r y i n g  on bus iness a t  7072 Rumble S t r e e t  i n  
t h e  M u n i c i p a l i t y  of  Burnaby i n  t h e  P r o v i n c e  
of  B r i t i s h  Columbia 

( h e r e l  naf  t e r  ca I I ed t h e  "Owner") 

OF THE SECOND PART 

WHEREAS by By-law No. 1225 o f  t h e  s a i d  C i t y ,  dated t h e  7 t h  day of 
A p r i  I ,  1975, t h e  area of land desc r ibed  as:  

L o t  27, B l o c k  2, D i s t r i c t  L o t  201, Group 1, 
P lan  72, New Westminster D i s t r i c t  

was des ignated as a Development Area w i t h i n  t h e  meaning o f  S e c t i o n  702 and 
702A o f  t h e  "Munic ipa l  Ac t "  and pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  s a i d  Act .  

AND WHEREAS by By-law;No. 1225 o f  t h e  s a i d  C i t y  dated t h e  7 t h  day o f  
A p r i l ,  1975, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  t h i s  Land Use C o n t r a c t  
w i t h  t h e  Owner fo r  t h e  use and development of t h e  s a i d  Development Area, i n  
accordance w i t h  t h e  terms and c o n d i t i o n s  h e r e i n a f t e r  con ta ined  and pursuant 
t o  t h e  P r o v i s i o n s  of t h e  "Munic ipa l  Act". 

AND WHEREAS n o t i c e  of  a P u b l i c  Hear ing t o  be h e l d  by t h e  Counci l  of  t h e  
C i t y  of  P o r t  Moody i n  t h e  Board Room of t h e  C i t y  P u b l i c  L i b r a r y ,  P o r t  Moody, 
6. C., on Monday, A p r i l  28, 1975, a t  t h e  hour  of 7:30 p.m., was pub l i shed  i n  
t h e  issues of t h e  "Columbian" Newspaper dated Tuesday, A p r i l  22, 1975, and 
Wednesday, A p r i l  23, 1975. 

AND WHEREAS t h e  P u b l i c  Hear ing  was d u l y  h e l d  a t  t h e  t i m e  and p l a c e  
above-mentioned. 

NOW THEREFORE THIS LAND USE CONTRACT WITNESSETH: 

t h e  r e g i s t e r e d  owner of  an e s t a t e  i n  f e e  s i s  1. The Owner 
and s i n g u  
and be i ng 
more p a r t  

mple of  a l  I 
y i ng ,  a r  t h a t  c e r t a i n  pa rce l  o f  land and premises s t u a t e ,  

i n  t h e  C i t y  o f  P o r t  Moody, i n  t h e  P rov ince  of B r i t i s h  Columbia, 
cu a r l y  known and desc r ibed  as :  

L o t  27, B l o c k  2, D i s t r i c t  L o t  201, Group 1 ,  
P lan  72, New Westminster D i s t r i c t .  

2. Th is  Land 
f o l  lowi nq 

Use C o n t r a c t  s h a l l  have t h e  e f f e c t  of  wa iv ing  o r  v a r y i n g  t h e  
p r o v i s i o n s ,  requirements,  terms and c o n d i t i o n s  of t h e  C i t y  

of P o r t  k o d y  Zoning By-law 1968, No. 968 - as amended - t o  t h e  e x t e n t  
necessary t o  give, e f f e c t  t o  t h e  terms and c o n d i t i o n s  s e t  f o r t h  h e r e i n .  

Sec t i on  803 ( 1 )  ( b )  ( i i )  - S i t i n g .  

. . . . .2/ 



Land Use C o n t r a c t  Page two ... 

No tw i ths tand ing  t h e  d e t a i l s  o f  any and a l l  p lans  forming p a r t  o f  
t h i s  Land Use C o n t r a c t ,  t h e  development s h a l l  conform t o  a l l  By-laws 
and Regu la t i ons  o f  t h e  C i t y ,  c o v e r i n g  c o n s t r u c t i o n  and development, 
i n c l u d i n g  t h e  p r o v i s l o n s  o f  t h e  C i t y  o f  P o r t  Moody B u i l d i n g  By-law 
1973, No. 1157. 

3. The f o l l o w i n g  maps and p lans,  marked as Schedule "A" a r e  a t t a c h e d  t o  
form p a r t  of t h i s  Land Use C o n t r a c t :  

Drawing No. 1 - '  No r th  E l e v a t i o n  
East E l e v a t  i o n  
South E l  e v a t  i o n  
West E I e v a t  i on  
P l o t  and F l o o r  P lan  
P l a n t i n g  Schedule 
Cu I v e r t  Sect i on 

Drawing No. 2 - Foundat ion P lan  
C o n s t r u c t i o n  D e t a i l s .  

1 4 .  The f o l l o w i n g  terms and c o n d i t i o n s  s h a l l  app ly  t o  t h e  s a i d  Development 
Area : 

( a )  P e r m i t t e d  Uses o f  Land, B u i l d i n g s  and S t r u c t u r e s  

The f o l l o w i n g  uses and no o t h e r s  s h a l l  be p e r m i t t e d :  1 
One p r i n c i p a l  b u i l d i n g  as shown on Drawing No. 1 fo r  I n d u s t r i a l  
use, w i t h  accessory o f f - s t r e e t  p a r k i n g  use as no rma l l y  p e r m i t t e d  
i n  t h e  S e r v i c e  I n d u s t r i a l  zone ( M - 1 )  of  t h e  C i t y  o f  P o r t  Moody. 

d 1 ( b )  Size,  Shape and S i t i n g  o f  B u i l d i n g s  and S t r u c t u r e s  

t 
5 .  

A l l  b u i l d i n g s  and s t r u c t u r e s  t o  be c o n s t r u c t e d  on t h e  s a i d  
land s h a l l  conform t o  Drawing No. 1 w i t h  respec t  t o  t h e  s i z e ,  
shape and s i t i . n g  o f  b u i l d i n g s  and s t r u c t u r e s .  

( c )  Mun ic ipa l  Serv ices,  Works and U t i l i t i e s  

A l l  u t i l i t i e s ,  i n c l u d i n g  Water, S a n i t a r y  Sewer, S t o r m  Sewer, 
and Domestic Gas, s h a l l  be p laced underground and c o n s t r u c t e d  
i n  accordance w i t h  t h e  requi rements con ta ined  i n  By-laws p rov ided  
f o r  such i n s t a l l a t i o n s .  

Telephone and E l e c t r i c a l  s e r v i c e s  s h a l l  be p rov ided  and p laced 
i n  such a manner t o  connect t o  e x i s t i n g  s e r v i c e s ,  as p rov ided  
by B. C.  Hydro and B. C .  Telephone, and c o n s t r u c t e d  i n  accord- 
ance w i t h  r e g u l a t i o n s  p rov ided  f o r  such i n s t a l l a t i o n s .  

( d )  Amendments 

T h i s  Land Use C o n t r a c t  may be amended fo r  minor  a l t e r a t i o n s  t o  
p lans  and s p e c i f i c a t i o n s  by mutual w r i t t e n  agreement o f  b o t h  
p a r t i e s .  

Covenants o f  t h e  Owner and S e c u r i t y  for  Due Performance 

( a )  The Owner covenants and agrees t h a t  he w i l l  commence c o n s t r u c t i o n  
i n  c o n f o r m i t y  w i t h  t h e  terms and c o n d i t i o n s  of t h i s  Land Use 
C o n t r a c t  w i t h i n  t h e  p e r i o d  of t h r e e  months f rom t h e  da te  o f  i t s  
execut ion,  and s h a l l  complete a l l  such works undertaken w i t h i n  a 
p e r i o d  of  e i g h t e e n  months from commencement o f  c o n s t r u c t i o n .  

. . . . .3/ 
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5. ( b )  The Owner f u r t h e r  covenants and agrees t h a t  he shal  I n o t  remove 1 
o r  d e l i b e r a t e l y  i n j u r e  any t r e e s  w i t h o u t  p r i o r  w r i t t e n  consent 
of t h e  C i t y ,  o t h e r  than  t r e e s  r e q u i  ed for  removal f o r  c o n s t r u c t i o n  purposes. 

( c )  AND t h e  Owner f u r t h e r  covenants and 
i t  w i l l  re imburse t h e  C i t y  f o r  a l l  
by t h e  C i t y  i n  drawing up and execu 

agrees w i t h  t h e  C i t y  t h a t  
egal  fees and c o s t s  i n c u r r e d  
i n g  t h i s  C o n t r a c t .  

( d )  T h i s  C o n t r a c t  s h a l l  i n u r e  t o  t h e  b e n e f i t s  o f  and be b i n d i n g  upon 
t h e  Owner, h i s  successors and assignees, and upon t h e  C i t y ,  i t s  
successors and assignees. T h i s  C o n t r a c t  s h a l l  n o t  be ass igned 
t o  any t h i r d  p a r t y ,  p r i o r  t o  i t s  complet ion,  w i t h o u t  p r i o r  
w r i t t e n  consent b f  t h e  C i t y .  

The Developer covenants t o  save harmless and e f f e c t u a l l y  
indemni fy  t h e  M u n i c i p a l i t y  a g a i n s t :  

( e )  

( i )  A l l  a c t i o n s  and proceedings cos ts ,  damages, expenses, 
c l a i m s  and demands whatsoever and by whomsoever b rough t  
by reason o f  t h e  c o n s t r u c t i o n  of t h e  s a i d  works. 

( i f )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason 
of  t h e  execu t ion  o f  t h e  s a i d  works r e s u l t i n g  i n  damage 
t o  any p r o p e r t y  owned i n  whole o r  i n  p a r t  by t h e  
M u n i c i p a l i t y  o r  which t h e  M u n i c i p a l i t y  by d u t y  o r  
custom i s  o b l i g e d ,  d i r e c t l y  o r  S n d i r e c t l y ,  i n  any way or 
t o  any degree, t o  c o n s t r u c t ,  r e p a i r  or  m a i n t a i n .  

( i i i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason 
o f  l i e n s  f o r  non-payment o f  labour  o r  m a t e r i a l s ,  Workers' 
Compensation assessments, Unemplo ment Insurance, Federal  
o r  P r o v i n c i a l  Tax, check-of f  and o r  encroachments owing 
t o  mis takes i n  survey. 

( f )  T h i s  C o n t r a c t  s h a l l  have t h e  f o r c e  and e 
Covenant runn ing  w i t h  t h e  land and s h a l l  
Land R e g i s t r y  O f f i c e  by t h e  C i t y  of  P o r t  

f e c t  o f  a r e s t r i c t i v e  
be r e g i s t e r e d  i n  t h e  
Moody. 

6. Covenants o f  t h e  C i t y  

The Mun i c i  pa I i t y  hereby covenants and agrees w i t h  t h e  Owner t o  p e r m i t  
t h e  Owner t o  pe r fo rm a l l  t h e  s a i d  work upon t h e  terms and c o n d i t i o n s  
h e r e i n  con ta ined .  

7. I n  t h e  i n t e r p r e t a t i o n  o f  t h i s  Land Use C o n t r a c t ,  a l l  d e f i n i t i o n s  of 
words and phrases con ta ined  i n  t h e  C i t y  o f  P o r t  Moody Zoning By-law 
1968, N o .  968, as amended, s h a l l  a p p l y  t o  t h i s  Land Use C o n t r a c t  and 
t o  t h e  at tachments h e r e t o .  

I 

8. I t  i s  understood and agreed t h a t  t h e  M u n i c i p a l i t y  has made no c r ep resen ta t i ons ,  covenants, w a r r a n t i e s ,  guarantees, promises or agree- 
ments ( v e r b a l  or o t h e r w i s e )  w i t h  t h e  Developer,  o t h e r  than  those  i n  
t h i s  Con t rac t .  

9 .  WE, Fox Leasing Corpo ra t i on ,  t h e  Owner o f  t h e  lands desc r ibed  above, 
do hereby agree and consent t o  a l l  of t h e  terms and c o n d i t i o n s  h e r e i n  
expressed and s e t  f o r t h .  

. . . . .4/ 
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I N  WITNESS HEREOF t h i s  Land Use C o n t r a c t  has been executed under 
s i g n a t u r e  of  Thomas W .  H a l l ,  Mayor,and John I .  Brovold,  Mun ic ipa l  C l e r k ,  
and under seal  of t h e  Corpora i o n  of t h e  C i t y  of P o r t  Moody, a t  P o r t  Moody, 
B r i t i s h  Columbia, t h e  27 k' day of , 1975. 

The Corporate Seal of  t h e  C o r p o r a t i o n  1 
o f  Fox Leasing Corpo ra t i on ,  was he reun to )  

) 
1 
1 
1 
1 

a f f i x e d  i n  t h e  presence of : -  1 

1 
1 
1 
1 
1 

T i t l e  M. S t a rk ,  Sec re t a ry  

The Corporate '  Seal of  t h e  
C o r p o r a t i o n  o f  t h e  C i t y  o f  P o r t  
Moody, was hereunto a f f i x e d  i n  
t h e  presence o f : -  



2 

it 

s 

ACKNOWLEDGMENT OF OFF1 CER OF A CORPORATION 

I HEREBY CERTIFY t h a t ,  on t h e  28th day o f  May , 1975, 
, i n  t h e  P rov ince  of  B r i t i s h  at Port Moody 

John lngolf Brovold of 8449 - 14th Avenue, Burnaby, B.C. 

p e r s o n a l l y  known t o  me, appeared b e f o r e  me and acknowledged t o  me 
t h a t  he i s  t h e  Munfclpal Clerk o f  the C l w  Of Port Moody 
and t h a t  he i s  t h e  person who subscr ibed h i s  name t o  t h e  annexed 
ins t rumen t  as Munlclpal Clerk of  the City of P o r t  Ivbody 
and a f f i x e d  t h e  seal  of t h e  s a i d  c i t y  of Port  mod 
t o  t h e  s a i d  inst rument ,  t h a t  he was f i r s t  d u l y  a u t  o r i z e d  t o  
s u b s c r i b e  h i s  name as a f o r e s a i d ,  and a f f i x  t h e  s a i d  Seal t o  t h e  s a i d  
inst rument ,  and t h a t  such C o r p o r a t i o n  i s  l e g a l l y  e n t i t l e d  t o  h o l d  
and d ispose o f  land i n  t h e  P rov ince  o f  B r i t i s h  Columbia. 

K 

IN TESTlMONY whereof 1 have he reun to  
s e t  my Hand and Seal o f  O f f i c e ,  a t  
City of Port Moody 

Prov ince  o f  B r i t i s h  Columbia, t h i s  
28th day of May , 1972. 

i n  t h e  

J 

A Commissioner f o r  t a k i n g  A f f i d a v i t s  In 
and f o r  t h e  P rov ince  of  B r i t i s h  Columbia. 

s 

3 
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