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CITY OF PORT MOODY 

BYLAW NO. 2491 

A Bylaw to Amend Land Use Contract No. 3, 1978, Authorization Bylaw 1978, No. 1390 

WHEREAS Section 930 of the Local Government Act permits the amendment of a land 
use contract by bylaw, with the agreement of the local gavernment and the owner of any 
parcel that is covered by the amendment; 

AND WHEREAS Council and the owners of the parcels described in this bylaw have 
agreed that the Land Use Contract forming Schedule “A” to “City of Port Moody Land 
Use Contract No. 3, 1978, Authorization Bylaw No. 1390, 1978” and registered in the 
Lower Mainland Land Title Office under P46163 on May 17, 1978 (the “Land Use 
Contract”) should be amended; 

NOW THEREFORE the Council of the City of Port Moody in open meeting assembled, 
ENACTS AS FOLLOWS: 

1. 

2. 

3. 

Title 

This Bylaw may be cited for all purposes as “City of Port Moody Land Use 
Contract No. 3, 1978, Authorization Bylaw No. 1390, Amendment Bylaw No. 1, 
2001, No. 2491.” 

Amendment 

Bylaw No. 1390 is hereby amended as follows: 

The Land Use Contract amendments provided for in Schedule “A” attached to and 
forming part of this Bylaw are applicable to all those parcels described as the 
lands in Schedule 1 to the said amendments, also attached hereto and forming part 
of this Bylaw. 

Authorization and Registration 

The Mayor and Clerk are authorized to execute all documents and do all things 
necessary for completion of the foregoing amendments to the Land Use Contract 
and for registration of the amendments to the Land Use Contract in the Lower 
Mainland Land Title Office. 



READ A FIRST TIME the 12* day of June, 2001. 

READ A SECOND TIME the 12fh day of June, 2001. 

READ A THIRD TIME the 1 lTH day of December, 2001 

ADOPTED this 1 sth day of December, 2001. 

-.__- 



SCHEDULE “A” 

This agreement made the a1 6: day of DELthg%, 2001. 

BET WEEN: 

The City of Port Moody 
City Hall 
1.00 Newport Drive 
Port Moody, BC 
V3H 3E1 

(the “City”) 

AND: 

The owners of those parcels listed on Schedule 1 which is attached hereto and forms part 
of this agreement 

(the “Owners”) 

WHEREAS those areas of land now defined as: 

Lot 303 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 304 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 305 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 306 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 307 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 308 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 309 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 10 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 1 1 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 12 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 313 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 14 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 15 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 16 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 17 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 18 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 3 19 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 320 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 321 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 322 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 323 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 324 District Lot 470 Group 1 New Westminster District Plan 54963 



Lot 325 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 326 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 327 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 328 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 329 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 330 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 33 1 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 332 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 333 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 334 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 335 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 336 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 337 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 338 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 339 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 340 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 341 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 342 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 343 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 344 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 345 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 346 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 347 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 348 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 349 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 350 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 351 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 352 District Lot 470 Group 1 New Westminster District Plan 54963 
Lot 353 District Lot 470 Group 1 New Westminster District Plan 54963 

approved May 8,1978 attached to and forming part of the City of Port Moody Land Use 
Contract No. 3, 1978, Authorization Bylaw, 1978, No. 1390; 

AND WHEREAS pursuant to Section 930 of the Local Government Act, the City and 
the owners of the parcels referred to in Schedule 1 hereto have agreed to an amendment 
of the said Land Use Contract; 

NOW THEREFORE the parties hereto agree that the Land Use Contract is amended as 
follows: 

With respect to the Lahds which are the subject of this Agreement, Section 6(a) 
(ii) to (iv) inclusive is deleted and replaced with the following: 

(ii) All buildings and structures shall comply with the following provisions: 



a) Front yard setback 

The front yard setback shall be the lesser of 6 meters or the setback of 
the original principal dwelling constructed under a valid building 
permit. 

b) Side Yard setbacks 

The minimum side yard setback shall be the lesser of 10% of the 
average width of the lot, 1.5 meters, or the setback of the original 
principal dwelling constructed under a valid building permit. 

c) Rear yard setbacks 

The rear yard setback shall be the lesser of 7 meters or the setback of 
the original principal dwelling constructed under a valid building 
permit. 

d) Exterior side yard setback 

The exterior side yard setback shall be the lesser of 3 meters or the 
setback of the original principal dwelling constructed under a valid 
building permit. 

e) Lot coverage 

The maximum lot coverage of all buildings and structures shall be 
45%. 

f) Building height 

The maximum building height shall be 9 meters measured from the 
average existing grade at the building to the highest point of the roof. 

g) Accessory buildings 

i. No more than 2 accessory buildings, including garages and 
carports are permitted. 

ii. Setbacks 

Front yard - 4.5 m from the back of curb or sidewalk, provided 
that for the purposes of this provision the front yard shall be 
deemed to be the frontage with the existing driveway access 
except for lot numbers 313, 314,315,316, 317,318, 319, 320, 
321,323,324,325,344,345, 346, 347,348,349,350,351, 



352, and 353. For these lots, the existing driveway access shall 
be deemed to be the rear yard. 

Rear yard 1.5 m 

Side yard - the lesser of 10% of the width of the lot or 1.5m 

Exterior Side yard - 3 m 

... 
111 Minimum 1 meter separation from all projections between 

the original principal dwelling and any accessory building. 

iv The maximum accessory building height is 5 m measured 
from the average existing grade at the building to the 
highest point on the roof. 

V Accessory structures such as carports and garages shall be 
consistent with the form and character of the existing 
principal dwelling with respect to the architectural design 
and roof pitch. 

vi A maximum of one carport or garage shall be permitted per 
lot. 



CITY OF PORT MOODY 

BY-LAW NO. 1390 

A BY-LAW OF THE CITY OF PORT MOODY TO APPROVE A LAND USE CONTRACT 

WHEREAS by By-law No. 1325 o f  t h e  C i t y  o f  P o r t  b o d y ,  dated t h e  2 4 t h  
day o f  January, 1977, t h e  area o f  lands descr ibed as: 

Those two areas o f  land l y i n g  East  o f  Maude Road and s i t u a t e d  w i t h i n  
D i s t r i c t  L o t  470, New Westminster D i s t r i c t  w i t h  g ross  areas o f  3.3 
acres more o r  l e s s  and 6.6 acres more o r  l e s s  as shown on p l a n  
accompanying " C i t y  o f  P o r t  Moody Referendum By-law No. 1976" No. 1319 
now more p a r t i c u l a r l y  known and descr ibed as L o t  109, D.L. 470, Group I 
P lan  53412, New W e s t m i n s i e r D i s t r i c t  was des ignated as a Development Area 
w i t h i n  t h e  meaning of Sect ion  702 and 702A o f  t h e  "Municipal  Act"  
and pursuant  t o  t h e  p r o v i s i o n s  of t h e  s a i d  Act; 

AND WHEREAS by By-law No. 1325 of t h e  C i t y  o f  P o r t  Moody, dated t h e  
24th day of January, 1977, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  a 
Land Use C o n t r a c t  wi th t h e  Owner f o r  t h e  use and development of t h e  
s a i d  Development Area, pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  "Municipal  
Act". 

AND WHEREAS n o t i c e  o f  t h e  P u b l i c  Hear ing t o  be h e l d  by t h e  Counci l  o f  
t h e  C i t y  o f  P o r t  Moody, i n  t h e  Counci l  Chamber o f  t h e  P u b l i c  Safe ty  
B u i l d i n g ,  2718 S t .  John's S t r e e t ,  P o r t  Moody, B.C., on t h e  19th day 
of  A p r i l ,  1978, a t  t h e  hour of  7:30 P.M., was pub l ished i n  t h e  issues 
of t h e  "Columbian" Newspaper, dated Wednesday, A p r i l  12, 1978 and Thursday, 
A p r i l  13, 1978. 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ings were h e l d  a t  t h e  t i m e  and p l a c e  
above mentioned; 

I .  TITLE 

T h i s  By-law may be c i t e d  f o r  a l l  purposes as " C i t y  o f  P o r t  Moody 
Land Use C o n t r a c t  No. 3, 1978, A u t h o r i z a t i o n  By-law, 1978, No. 1390. 

2. APPROVAL OF CONTRACT 

The Land Use C o n t r a c t  a t tached h e r e t o  and marked Schedule "A" i s  
hereby adopted by t h e  Counci l  o f  t h e  C i t y  o f  P o r t  Moody. 

NOW THEREFORE t h e  Munic ipa l  Counci l  o f  t h e  C i t y  o f  P o r t  Moody i n  open 
sess ion assembled enacts  a s  f o l l o w s :  

, 1978. READ A FIRST TIME t h i s  

READ A SECOND TIME t h i s  lst day o f  MAY , 'lt978. 

READ A THIRD TIME t h i s  1 s t  day o f  MAY , 1978. 

1 s t  day of MAY 

I HEREBY CERTIFY t h a t  t h e  above i s  a t r u e  copy o f  By-law No. 1390 o f  
t h e  C i t y  o f  P o r t  Moody. 

Munic ipa l  C l e r k  



L.R.O. F i  I i n g  No; P-46163 
Date: May 17, 1978 

LAND USE CONTRACT NO. 3 1978 T h i s  Agreement made t h e  &? day o f  

B d y  , 1978. 

AND : 

o f f i c e s  a t  2425 S t .  John's  
o f  P o r t  Moody, i n  t h e  Prov 

BETWEEN: THE CITY OF PORT MOODY, a Mun ic ipa l  C o r p o r a t i o n  
under t h e  "MuniciDal  Act" hav ing  i t s  Mun ic ipa l  

S t r e e t ,  i n  t h e  C i t y  
umb i a  

( h e r e i n a f t e r  c a l  l ed  t h e  " C  

nce o f  B r i t i s h  Co 

t y "  1 

OF THE F RST PART 

CRESSEY DEVELOPMENT CORPORATION, a body co rpo ra te ,  
c a r r y i n g  on bus iness a t  127 Eas t  Pender S t r e e t  i n  
t h e  C i t y  of Vancouver, i n  t h e  P r o v i n c e  of B r i t i s h  
Co I um b i a 

( h e r e i  naf  t e r  ca I I ed t h e  "Owner") 

OF THE SECOND PART 

WHEREAS : 

a )  Upon t h e  a p p l i c a t i o n  of  an owner of  land w i t h i n  a development 
area, t h e  C i t y ,  pu rsuan t  t o  S e c t i o n  7024 of  t h e  "Munic ipa l  
Act", R.S.B.C. 1960, Chapter 255 and amendments t h e r e t o  
( h e r e i n a f t e r  c a l l e d  t h e  "Act" )  may by By-law n o t w i t h s t a n d i n g  
any by-law o f  t h e  C i t y  o r  Sec t i ons  712 o r  713 o f  t h e  Act, e n t e r  
i n t o  a Land Use C o n t r a c t  c o n t a i n i n g  such terms and c o n d i t i o n s  
f o r  t h e  use and development o f  t h e  land as may be agreed upon 
w i t h  a developer,  and t h e r e a f t e r  t h e  use and development o f  t h e  
land s h a l l  be i n  accordance w i t h  t h e  Land Use Con t rac t ;  

b )  The Act r e q u i r e s  t h a t  t h e  C i t y  Counci l  c o n s i d e r  t h e  c r i t e r i a  
s e t : o u t  i n  Sec t i ons  702 ( 2 )  and 702A ( 1 )  i n  a r r i v i n g  a t  t h e  
terms, c o n d i t i o n s  and c o n s i d e r a t i o n s  con ta ined  i n  a Land Use 
C o n t r a c t  ; 

C )  The owner has presented t o  t h e  C i t y  a scheme of use and develop- 
ment o f  t h e  lands desc r ibed  h e r e i n  t h a t  would be i n  c o n t r a v e n t i o n  
of t h e  by-laws o f  t h e  C i t y  o r  S e c t i o n  712 o r  713 o f  t h e  Act o r  
both,  and has requested t h a t  Counci 1 e n t e r  i n t o  t h i - s  Land Use 
C o n t r a c t  .x h e r e i  n a f t e r  ca I I ed " t h  i s  C o n t r a c t " )  under t h e  terms, 
c o n d i t i o n s  and f o r  t h e  c o n s i d e r a t i o n  h e r e i n a f t e r  s e t  f o r t h .  

d )  The Counc i l ,  a f t e r  hav ing  g i v e n  due rega rd  t o  t h e  c o n s i d e r a t i o n  
s e t  f o r t h  i n  S e c t i o n  702 (2) and 702A ( 1 )  o f  t h e  Act, has agreed 
t o  t h e  terms, c o n d i t i o n s  and c o n s i d e r a t i o n  h e r e i n  conta ined.  

e )  The Cwner acknowledges t h a t  it i s  f u l l y  aware o f  t h e  p r o v i s i o n s  
and l i m i t a t i o n s  of  S e c t i o n  702A of  t h e  Act and t h e  C i t y  and t h e  
Owner m u t u a l l y  acknowledge and agree t h a t  t h e  C i t y  cannot  e n t e r  
i n t o  t h i s  C o n t r a c t  u n t i l  t h e  Counci l  has h e l d  a p u b l i c  h e a r i n g  
thereon, i n  t h e  manner p r e s c r i b e d  by law, has d u l y  considered 
t h e  r e p r e s e n t a t i o n s  made and t h e  o p i n i o n s  expressed a t  such 
hear ing,  and unless t w o - t h i r d s  o f  a l l  members o f  Counci l  
p r e s e n t  v o t e  i n  f a v o u r  of t h e  C i t y  e n t e r i n g  i n t o  t h i s  C o n t r a c t .  

' 

NOW THEREFORE THIS AGREEMENT WITNESSETH t h a t  i n  c o n s i d e r a t i o n  
o f  t h e  premises and t h e  c o n d i t i o n s  and covenants h e r e i n a f t e r  
s e t  f o r t h ,  t h e  C i t y  and t h e  Owner covenant and agree as f o l l o w s :  



I 

LAND USE CONTRACT NO. 3 
CRESSEY DEVELOPMENT CORPORAT I ON 

I .  DEFINITIONS 

( a )  The d e f i n i t i o n s  o f  words and phrases con ta ined  i n  t h e  
C i t y  Zoning By-law 1974, No. 1204, s h a l l  a p p l y  t o  
words and phrases used he re in .  

( b )  "Works" s h a l l  be cons t rued  as  meaning a l l  improvements 
t o  be c o n s t r u c t e d  on t h e  lands under t h e  terms o f  t h i s  
C o n t r a c t  i n c l u d i n g  a l l  roads, walkways, u t i l i t i e s  and 
s e r v  i ces. 

Page . . .2 

2. OWNERSHIP AND CONSENT 

The Owner i s  t h e  r e g i s t e r e d  owner of  t h e  f o l l o w i n g  p a r c e l  
o f  land i n  t h e  C i t y  o f  P o r t  Moody, i n  t h e  P rov ince  o f  
B r i t i s h  Columbia: 

3. 

L o t  One Hundred and N ine  (109) o f  D i s t r i c t  L o t  Four Hundred 
and Seventy (4701, Group One ( I ) ,  P lan  53412, New Westminster 
D i s t r i c t  

( h e r e i n a f t e r  ca I 1 ed t h e  "Land" o r  "Lands") 

The Owner has o b t a i n e d  t h e  consent  o f  a l l  persons hav ing  a 
r e g i s t e r e d  i n t e r e s t  i n  t h e  lands t o  t h e  use and development 
s e t  f o r t h  he re in .  

The f o l l o w i n g  maps, p l a n s  and schedules marked as Schedule 
A a r e  a t tached  t o  form p a r t  o f  t h i s  Con t rac t :  

Drawing No. SO1 S u b d i v i s i o n  P l a n  
Drawing No. POI P l o t  P l a n  
Drawing No. AP2 House Type A 
Drawing No. AP3 House Type B 
Drawing No. AP4 House Type C 
Drawing No. AP5 House Type D 
Drawing No. AP6 House Type E 

4. PROPOSED SUBDIVISION 

The area proposed fo r  s u b d i v i s i o n  i s  shown on a p l a n  prepared 
by Ronald G. Scobbie, B.C.L.S., a copy of  which i s  a t tached  
hereto,  P l a n  No. S o l .  

5. OWNERS COVENANTS 

I n  c o n s i d e r a t i o n  of t h e  premises and of  t h e  C i t y  e n t e r i n g  
i n t o  t h i s  C o n t r a c t  w i t h  t h e  Owner, t h e  Owner covenants and 
agrees w i t h  t h e  C i t y  t o  develop t h e  proposed s u b d i v i s i o n  i n  
accordance w i t h  t h e  terms and c o n d i t i o n s  con ta ined  i n  t h i s  
C o n t r a c t  and t o  be bound by, comply w i t h  and t o  f u l l y  pe r fo rm 
each and every term, c o n d i t i o n ,  p r o v i s i o n ,  s t i p u l a t i o n  and 
covenant on i t s  p a r t  t o  be performed i n  t h i s  Con t rac t .  

6. DEVELOPMENT OF LANDS 

( a )  P e r m i t t e d  Uses o f  Land, B u i l d i n g s  and S t r u c t u r e s  

The lands s h a l l  be developed and used o n l y  as  f o l l o w s :  

i )  51 l o t s  f o r - s i n g l e  f a m i l y  r e s i d e n t i a l  use w i t h  
such a n c i l l a r y  b u i l d i n g s  and o f f - s t r e e t  p a r k i n g  
as p e r m i t t e d  under t h e  p r o v i s i o n s  of C i t y  Zoning 
By-law 1974, No. 1204 and an area o f  p u b l i c  p a r k  
i d e n t i f i e d  as L o t  No. 354 on P l a n  No. SO1 a t tached  
hereto.  The 51 L o t s  s h a l l  be s u b s t a n i a l l y  i n  
dima23sion and area as shown on Plan 501. 

. . .3 

t. 

, 



LAND USE CONTRACT NO. 3 
CRESSEY DEVELOPMENT CORPORATION 

Page . . .3 

i i )  R e s i d e n t i a l  b u i l d i n g s  s h a l l  be s i t e d  i n  accordance 
w i t h  t h e  p r o v i s i o n s  o f  t h i s  C o n t r a c t  and as shown 
on Plan SO1 a t tached  hereto,  p r o v i d e d  h a t  t h e  
m a t t e r s  n o t  con ta ined  i n  t h i s  C o n t r a c t  s h a l l  be 
governed by t h e  p r o v i 3 i o n s o f  t h e  R- I  S n g l e  
Fami ly  R e s i d e n t i a l  Zone con ta ined  i n  C t y  Zoning 
By-law 1974, 1204. 

i i i )  A l l  b u i l d i n g s  and s t r u c t u r e s  on t h e  land s h a l l  
conform t o  t h e  p r o v i s i o n s  o f  t h e  N a t i o n a l  B u i l d i n g  
Code and t o  a l l  pe r t . i nen t  f i r e  p r e v e n t i o n  laws and 
r e g u l a t i o n s ,  and t h e  C i t y  B u i l d i n g  and Plumbing 
By-law No. 1271. 

i v )  A l l  b u i l d i n g s  and s t r u c t u r e s  t o  be c o n s t r u c t e d  on 
t h e  s a i d  land s h a l l  conform t o  e i t h e r  Drawings 
Nos. AP2 t o  AP6 i n c l u s i v e  w i t h  r e s p e c t  t o  s i z e ,  
shape and genera l  design. 

( b )  D e d i c a t i o n  o f  Park land 

The owner s h a l l  ded ica te  by d e p o s i t  o f  s u b d i v i s i o n  
p l a n  as p a r k l a n d  an area of  land shown as L o t  354 
on Plan SO1 f o r  use as P u b l i c  Park. 

( c >  M u n i c i p a l  Se rv i ces  and U t i  1 i t i e s  

i )  A l l  u t i l i t i e s ,  i n c l u d i n g  e a t e r ,  s a n i t a r y  sewer, 
s torm sewer, domest ic gas, e l e c t r i c a l  and te lephone 
s h a l l  be p laced  underground and s h a l l  be p r o v i d e d  
i n  accordance w i t h  and a t  l o c a t i o n s  shown on Drawings 
submi t ted  t o  and approved by t h e  C i t y  Engineer p r i o r  
t o  c o n s t r u c t i o n  and c o n s t r u c t e d  i n  accordance w i t h  
t h e  requi rements con ta ined  i n  C i t y  By-laws p rov ided  
fo r  such i n s t a l l a t i o n s .  

i i 1 Tel.ephone and e l e c t r i c a l  s e r v i c e s  shal  I be p r o v i d e d  
i n  such a manner as t o  connect  t o  e x i s t i n g  s e r v i c e s  
as p r o v i d e d  by B.C. Hydro and Power A u t h o r i t y  and 
B.C. Telephone Company and c o n s t r u c t e d  i n  accordance 
w i t h  t h e  r e g u l a t i o n s  p rov ided  fo r  such i n s t a l l a t i o n s .  

i i i )  AI I roads and walkways shal  I be p r o v i d e d  i n  accord- 
ance w i t h  and a t  l o c a t i o n s  shown on drawings and 
s p e c i f i c a t i o n s  t o  C i t y  s tandards t o  be submi t ted  
t o  and approved by t h e  C i t y  Engineer p r i o r  t o  
c o n s t r u c t i o n  and t o  be c o n s t r u c t e d  i n  accordance 
w i t h  t h e  requi rements c o n t a i n e d  i n  C i t y  By-laws. 

( d )  C l e a r i n q  

i )  As many t r e e s  as  p r a c t i c a b l e  s h a l l  be r e t a i n e d  i n  
t h e  development d u r i n g  t h e  i n s t a l l a t l l o n  o f  s e r v i c e s  
u t i  I i t i e s  and roads. 

7. INSPECTIONS 

.,- The C i t y ,  t h rough  i t s  agents  o r  servants ,  may a t  a l l  reasonable 
t imes, e n t e r  upon t h e  lands and c a r r y  o u t  a l l  necessary i nspec t i ons ,  
t o  ensure t h a t  t h e  lands a r e  used and developed i n  accordance 
w i t h  t h e  terms and p r o v i s i o n s  o f  t h i s  Con t rac t .  

8. SECURITY FOR DUE PERFORMANCE 

P r i o r  t o  t h e  execu t ion  o f  t h i s  Con t rac t ,  t h e  Owner s h a l l  
d e p o s i t  w i t h  t h e  C i t y  a cash d e p o s i t  o r  i r r e v o c a b l e  l e t t e r  
of  c r e d i t  drawn on a Canadian Char te red  Bank or such o t h e r  

.... 4 
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f i n a n c i a l  s e c u r i t y  t h a t  i s  accep tab le  t o  t h e  C i t y  ( h e r e i n  c a l l e d  
t h e  "depos i t " )  i n  t h e  amount e q u i v a l e n t  t o  100% o f  t h e  c o n s t r u c t i o n  

The amount c o s t  o f  t h e  works and development of t h e  p a r k  desc r ibed .  
s h a l l  be es t ima ted  by t h e  Owner and approved by t h e  C i t y  Engineer .  

9 .  The p e r i o d  o f  d e p o s i t  o r  e x p i r y  date o f  L e t t e r s  of C r e d i t  o r  o t h e r  
f i n a n c i a l  s e c u r i t y  s h a l l  be fo r  a minimum p e r i o d  of t h i r t y  months 
f rom t h e  approval  o f  t h e  s u b d i v i s i o n  p lans ,  

I O .  F u r t h e r  covenants by t h e  Owner: 

i )  I n  c o n s i d e r a t i o n  of t h e  premises and o f  t h e  C i t y  e n t e r i n g  
i n t o  t h i s  Land Use C o n t r a c t  w i t h  t h e  Owner. The Owner 
covenants and agrees w i t h  t h e  C i t y  t o  develop t h e  proposed 
s u b d i v i s i o n  i n  accordance w i t h  terms and c o n d i t i o n s  
con ta ined  i n  t h i s  C o n t r a c t  and t o  be bound by, comply wi th ,  
and t o  f u l l y  pe r fo rm each and every term, c o n d i t i o n ,  
p r o v i s i o n ,  s t i p u l a t i o n  and covenant on i t s  p a r t  t o  be 
performed i n  t h  i s  C o n t r a c t ,  

i i )  The Owner f u r t h e r  covenants and agrees w i t h  t h e  C i t y  t h a t  
i t  w i l l  re imburse t h e  C i t y  fo r  a l l  l ega l  fees and c o s t s  
i n c u r r e d  by t h e  C i t y  i n  drawing up and e x e c u t i n g  t h i s  
Con t rac t .  

i i i )  The Owner f u r t h e r  covenants and agrees t h a t  he w i l l  commence 
c o n s t r u c t i o n  i n  c o n f o r m i t y  w i t h  t h e  te rms  and c o n d i t i o n s  
o f  t h i s  Land Use C o n t r a c t  w i t h i n  t h e  p e r i o d  of s i x  months 
from t h e  da te  o f  i t s  execu t ion  and s h a l l  complete a l l  such 
works undertaken w i t h i n  a p e r i o d  o f  30 months f rom 
commencement o f  c o n s t r u c t i o n ,  

i v )  The Owner f u r t h e r  covenants and agrees t o  develop t h e  p a r k  
r e f e r r e d  t o  h e r e i n  t o  meet C i t y  neighbourhood p a r k  s tandards 
n o t  l a t e r  t h a n  t h e  complet ion o f  c o n s t r u c t i o n  of t h e  25th 
d w e l l i n g  u n i t  upon t h e  lands. The f o l l o w i n g  f i x t u r e s  s h a l l  
be i n s t a l l e d  i n  t h e  s a i d  p a r k  a t  t h e  expense of t h e  owner:- 

( a )  One o n l y  Model I D  o r  Model I F  "B ig  Toys" predesigned 
p l a y  s t r u c t u r e s .  

( b )  A 4'-0" (1.2192 m.) fence of a des ign t o  be approved by 
t h e  C i t y  Parks and Rec rea t ion  D i r e c t o r ,  

I I . I NDEMN I'TY 

The Owner s h a l l  save harmless and e f f e c t i v e l y  indemnify t h e  C i t y  
agai  n s t :  

i )  A l l  a c t i o n s  and proceedings, costs ,  damages, expenses, c l a i m s  
and demands whatsoever and by whomsoever b r o u g h t  by reason 
o f  t h e  c o n s t r u c t i o n  of  t h e  s a i d  works. 

i i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason o f  
t h e  execu t ion  o f  t h e  s a i d  works r e s u l t i n g  i n  damage t o  any 
p r o p e r t y  owned i n  whole o r  i n  p a r t  by t h e  C i t y ,  by d u t y  o r  
custom, i s  o b l i g e d ,  d i r e c t l y  o r  i n d i r e c t l y  i n  any way o r  t o  
any degree t o  c o n s t r u c t ,  r e p a i r  or  m a i n t a i n .  

i i i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason o f  
I iens f o r  non-payment o f  l abour  o r  m a t e r i a l s ,  Workers' 
Compensation Assessment, Unemployment Insurance, Federal  o r  
P r o v i n c i a l  t a x ,  check o f f  and f o r  encroachments owing t o  
m is takes  i n  survey.  

. . . .5 



LAND USE CONTRACT NO. 3 
CRESSEY DEVELOPMENT CORPORATION 

Page . . .5 

12. ADDITIONAL FEES 

I n  a d d i t i o n  t o  t h e  s e c u r i t y  d e p o s i t s  r e f e r r e d  t o  i n  S e c t i o n  8 
t h e  Owner f u r t h e r  agrees and under takes t o  pay: 

a )  A l l  a p p l i c a b l e  p e r m i t  fees, 

b )  A l l  a d m i n i s t r a t i o n  fees  and l e g a l  fees i n  r e s p e c t  t o  
t h e - n e g o t i a t i o n ,  p r e p a r a t i o n  and r e g i s t r a t i o n  o f  t h i s  
Con t rac t .  I 

C )  The c o s t s  o f  connec t ing  a l l  u t i l i t i e s  t o  s e r v i c e  t h e  
t h e  s u b d i v i s i o n .  

d )  A l l  a r r e a r s  o f  taxes  o u t s t a n d i n g  a g a i n s t  t h e  lands and 
a l l  c u r r e n t  t a x e s  l ev ied ,  o r  t o  be l ev ied ,  on t h e  lands 
on t h e  b a s i s  and i n  accordance w i t h  t h e  Assessment and 
C o l l e c t o r ’ s  R o l l  En t r y .  

-e )  A l l  Eng ineer ing  I n s p e c t i o n  fees  r e l a t e d  t o  t h e  c o n s t r u c t i o n  
o f  roads, u t i l i t i e s ,  and o t h e r  mun ic ipa l  s e r v i c e s  
r e q u i r e d  f o r  t h e  s u b d i v i s i o n .  
centum ( 4 % )  of  t o t a l  c o s t  o f  such c o n s t r u c t i o n  as es t ima ted  
by t h e  Owner and approved by t h e  C i t y  Engineer. 
t o  be p a i d  upon t h e  approval  o f  t h e  s u b d i v i s i o n  p l a n .  

The f e e  i s  t o  be f o u r  p e r  

Such fees  

13. CONTRACT TO RUN WITH THE LAND 

T h i s  C o n t r a c t  s h a l l  be cons ide red  as runn ing  w i t h  t h e  land and 
s h a l l  be r e g i s t e r e d  i n  t h e  Land R e g i s t r y  O f f i c e ,  C i t y  o f  New 
Westminster, by t h e  C i t y  pursuant  t o  t h e  p r o v i s i o n s  o f  Sec t i on  
702 A ( 4 )  o f  t h e  Act.  

14. ASSIGNMENT OF CONTRACT 

T h i s  C o n t r a c t  s h a l l  n o t  be ass igned t o  any t h i r d  p a r t y  p r i o r  t o  
i t s  comp le t i on  w i t h o u t  p r i o r  w r i t t e n  consent of t h e  C i t y .  

15. COVENANTS OF THE CITY 

( a )  The C i t y  agrees w i t h  t h e  Owner t o  p e r m i t  t h e  Owner t o  pe r fo rm 
a l l  t h e  work h e r e i n  upon t h e  terms and c o n d i t i o n s  h e r e i n  
con ta  i.ned. , 

16. NEW HOUSE WARRANTY 

Except i n  t h e  case of  a purchaser  b u i l d i n g  a house f o r  h i s  own 
occupat ion,  housing c o n t r a c t o r s  o r  sub -con t rac to rs  c o n s t r u c t i n g  
b u i l d i n g s  on t h e  lands s h a l l  p r o v i d e  a B r i t i s h  Columbia new home 
war ran ty  f o r  each b u i l d i n g  cons t ruc ted .  The Owner s h a l l  i n c l u d e  
t h e  f o r e g o i n g  c l a u s e  i n  t h e  Prospectuses c o v e r i n g  t h e  subd iv ided  
I ands. 

17. AMENDMENTS 

I t  i s  agreed t h a t  t h i s  C o n t r a c t  may be amended f o r  minor  a l t e r a t i o n s  
t o  p l a n s  and s p e c i f i c a t i o n s  by mutual w r i t t e n  agreement of t h e  
P a r t  i es. 

18. TRANSMISSION 

Th’is C o n t r a c t  s h a l l  knure t o  t h e  b e n e f i t  o f  and be b i n d i n g  upon 
t h e  p a r t i e s  t h e r e t o  t h e i r  successors and ass igns.  ’ 

. . .6 
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I t  i s  understood and agreed t h a t  t h e  C i - ty  has made no r e p r e s e n t a t i o n s  
covenants, war ran t ies ,  guarantees, promises o r  agreements ( v e r b a l  
o r  o therw ise)  w i t h  t h e  Owner o t h e r  than those conta ined i n  t h i s  
Contract .  

I N  WITNESS WHEREOF t h e  p a r t i e s  h e r e t o  have hereunto s e t  t h e i r  hands 
and s e a l s  t h e  day and year  f i r s t  above w r i t t e n .  

The Corporate Seal of  
C I TY OF PORT-..M@DY was hereunto 1 

/Municipal  C l e r k  I 
1 
1 

The Corporate Seal o f  1 
Cressey Development Corpora t ion  Ltd.  was 1 
hereunto a f f i x e d  i n  t h e  presence of  : 1 
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ACKNO\VLEDC,hlENT OF ‘OFF-ICEK O F  A CORPORATION 

1 H K R E D Y  CERTIFY tha t ,  on the 

A t  t h e  C i t y  o f  P o r t  b o d y  
day  of May 19 78 I 

in the  l’rovince of Dritiali Columbia, 

ev&!riCc on Cath Of John I ngol f BROVOLD 
(0 me, nppenred bcforc rrie arid :tcknowlcdgrd to nie t h a t  he is the  Mun 
of 

of the anid C i t y  

s e d  of the s a i d  C i t y  

t h e  C i t y  of P o r t  Moody 
I I W  pcraon who subscribed his nariie to the annexed instrrinicrit A Y  Mun 

c i p a l  C l e r k  

c i p a l  C l e r k  

, arid tha1 he iri 

and nGxed the 

to the mid 
Ins t rument ,  t ha t  he was first duly authorized to subscribe his nnrnc.  as afnremid, and affix the said ~ c a l  to the mid 
Inbtr t lmcnt ,  and  tha t  such corporation i a  legally entitled to holtl a n d  d i s p s e  of land in  the Province o[ Britigh 
Ci, 1 u in bi a. 

IN T E S T I M O N Y  whereof I have hereunto ~e = . a t  t h e  C i t y  o f  P o r t  Moody, 
i l l  :hc I’roviixe of British Columbia, thia py of one. thouuo nd Irinc hundred 

........................................... 
and Seventy-eight.  

. ... . ,d,i ............. ~~. ... 



CITY OF PORT MOODY 

BY-LAW NO. I347 

A BY-LAW OF THE CITY OF PORT MOODY TO APPROVE A LAND USE CONTRACT 

WHEREAS by By-law No. 1325 o f  t h e  C i t y  o f  P o r t  Moody, dated t h e  24 th  
day o f  January, 1977, t h e  area o f  'lands descr ibed as: 

Those two areas o f  land l y i n g  East  of Maude Road and s i t u a t e d  
w i t h i n  D i s t r i c t  L o t  470, New Westminster D i s t r i c t  w i t h  gross 
areas o f  3.3 acres  more o r  l ess  and 6.6 acres  more o r  l ess  as 
shown on p l a n  accompanying " C i t y  o f  P o r t  Moody Referendum 
By-law 1.976" No. 1319 

was des ignated as  a Development Area w i t h i n  t h e  meaning o f  Sec t i on  702 
and 702A cif t h e  !!Municipal Ac t "  and pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  
s a i d  Act; 

AND WHEREAS by By-law No. 1325 o f  t h e  C i t y  of P o r t  Moody, dated t h e  
24 th  day o f  January, 1977, t h e  C i t y  was au tho r i zed  t o  e n t e r  i n t o  a 
Land Use Con t rac t  w i t h  t h e  Owner f o r  t h e  use and development o f  t h e  
s a i d  Development Area, pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  "Munic ipa l  
Act"; 

AND WHEREAS n o t i c e  o f  t h e  P u b l i c  Hear ing  t o  be h e l d  by t h e  Counci l  of  
t h e  C i t y  o f  P o r t  Moody, i n  t h e  Town Centre C u l t u r a l  Centre, 300 loco  
Road, P o r t  Moody, B.C., on t h e  25 th  day o f  May, 1977, a t  t h e  hour  of  
7:30 P.M., was pub l i shed  i n  t h e  issues of  t h e  "Columbian" Newspaper, 
dated Tuesday, May 17, 1977 and Wednesday, May 18, 1977. 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ings were he ld  a t  t h e  t i m e  and p l a c e  
above mentioned; 

NOW THEREFORE t h e  Mun ic ipa l  Counci l  o f  t h e  C i t y  o f  P o r t  Moody i n  open 
sess ion  assembled enac ts  as f o l l o w s :  

I .  TITLE 

T h i s  By-:law may be c 
Land Use Con t rac t  No 

2. APPROVAL OF CONTRACT 

t e d  f o r  a l  I purposes as " C i t y  of  P o r t  Moody 
5, A u t h o r i z a t i o n  By-law, 1977, No. 1347". 

The Land Use Con t rac t  a t tached he re to  and marked Schedule "A" i s  
hereby adopted by t h e  Counci l  o f  t h e  C i t y  of  P o r t  Moody. 

, 1977 MAY day o f  30 th  READ A FIRST TIME t h i s  

977 MAY 

MAY 

day o f  READ A SECOND TIME t h i s  9 

day o f  READ A THIRD TIME t h i s  9 

30th  

30 th  977 

RECONSIDERED AND FINALLY ADOPTED t h i s  6th 

I HEREBY CERTIFY t h a t  t h e  above i s  a t r u e  copy o f  By-law No. 1347 o f  
t h e  C i t y  of  P o r t  Moody. 

Mun ic ipa l  C l e r k  



BY-LAW NO. 1347 

., 5 31 'Ti BETYEEN : THE CORFQRATION OF THE CITY 'OF f G R T  
. . .  

.... , .. : ; ; .., .. ... , 
:.% ,\ 

!S€?IY F-0011'1, a k lur i ic ipa l  C o r p o r a t i o n  t i i iv ing 
it.;, L lun ic ipa l  O f f i c e s  a t  ;1425 3. J o h n  
S t r e e t  i n  t h e  C i t y  of P o r t  ! b o d y ,  i n  t h c  :. .. .  . , i: , ,;. - .  

. . s,, , ' ?  . .' 
P rov ince  o f  B r i t i s h  Columbia. .< - ' 

( he r e  i na f -t c r ca I I cd t h e  "C, i t y ' I  1 

OF THE F I R S T  PART 

AND THE H.A. ROBERTS GROIJP LTD. , a c o r p o r a t e  
body c a r r y i n g  on busincs; a t  1130 blest f'cnder 
S t r e e t  i n  t h e  C i t y  o f  Vancouvcr, i n  t h e  
P r o v i n c e  o f  C r i t i s h  Columbia. 

( h e r e i n a f t e r  c a l  l e d  t h e  'lOwn!~r'') 

WHEREAS upon t h e  a p p l i c a t i o n  of an owncr o f  land  w i t h i n  a development 
area, t h o  Council o f  a M u n i c i p a l i t y ,  p ~ r s u ~ 2 n - t  i o  S i x t i o n  702A o f  t h e  
h n i c i p a l  Act, may be by by-law nntwi ths:mding any by - law  of  t h e  
M u n i c i p a l i t y ,  Sec t l ons  712 o r  713 o f  the  i 4un ic ipa I  Ac t ,  e n t e r  i n t o  a 
land use c o n t r a c t  c o n t a i n i n g  such term5 and c o n d i t i o n s  f o r  t h e  use  
and developrnsn-t of  land a s  may be agrcc r l  upon wi - th  a developer,  and 
t h e r e d f t c r  t h e  use and development of l a n d  sha l  I br, i n  accordance 
w i t h  t h e  Land Use C o n t r a c t :  

AND W E R E A S  t h e  blun i c I pa I Act  r c q u  i rc: .t ti:! t t hi: Mi.Iri i c: i pri I Coclnc i I 
c o n s i d e r  t h e  c r i t e r i a  s e t  o u t  i n  Sec t i ons  702 ( 2 )  and 702 ( 1 )  i n  
a r r i v i n g  a t  t h e  - terms, c o n d i t i o n s  and c o n s i d e r a t i o n s  conTsined i n  
a Land USC Con' t ract ;  

AND WHEREAS t h e  Owner has presented t o  t h e  b lun ic ipa l  i t y  a p roposa l  

1 

1 

o f  use o f  'the w i  
c o n t r a v e n t i o n  o f  
713 of t h e  biun i c  
o f  t h e  Municipal 
and f o r  t h e  cons 

AND WHEREAS by 6 ,  

h i n  desc r ibed  lands and premises t h a t  would be i n  
a by- law o f  t h e  M u n i c i p a l i t y  o r  S e c t i o n s  712 o r  
p a l  Ac t  or- bo th ,  and has r cquez tcd  t h a t  t h c  Counc 
t y  e n t e r  i n t o  t h i s  c o n t r a c t  under t h e  terms, cond 
d e r a t l o n  h e r e i n a f t e r  s e t  f o r t h ;  

-law No. 1325 o f  t h e  s a i d  C l t y ,  dated t h e  2 4 t h  day  
o f  January, 1977 t h o  a r e a  o f  lands desc r ibed  a s :  

L o t  One Hundred S Nlne  (103)  of O l s t r l c t  L o t  
Four tlundred S Seventy ( 4 7 0 ) ,  G r o u p  One ( 1 )  
P lan  53417 New Westminster D l s t r i c t .  

was des ignated as  a Development Area w i t h i n  the  meaning of  Sec t i ons  
702 and 70211 o f  t h e  Mun lc lpa l  Act and pur.;lrant t o  thc  p r o v l s l o n s  o f  
t h e  s a l d  Act .  

AND WHEREAS 
o f  January, 
C o n t r a c t  w i  
Oovelopmcnt 
a f t e r  c o n t s  

I 
t i o n s ,  

by fly-law No. 1325 o f  t h e  s a i d  C i t y  dated t h e  2 4 t h  day 
1977 t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  t h i s  Land Use 
h t h e  Owner f o r  t h e  usc and developmcnt o f  t h e  s a i d  
Area, i n  accordancc w i t h  t h e  tcr-ms and c o n d i t i o n s  h o r c i n -  
ned and pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  b lun ic ipa l  Ac t ;  

. - . -  
. .  e:'. i I . . I , ,  : I :  L. I.--- 

. ,  .. , .I- ::, J ; . . . . . . . . .  
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AiJD ';/HEREAS n o t i c e  o f  a Pub1 i c  Hear ing t o  be he ld  by t h e  Counci I o f  t h e  
C i t y  of  P o r t  bbody i n  t h e  D isp la ' /  Kcmm of t h e  Town Cen t re  C u l t u r a l  
C u i l d i n g ,  300 loco Road, ?or-t F,:mdy, C . C .  on 'tiednesrjay, i h y  25 th ,  1377 
a t  t h e  hour of 7 : 3 0  P.M. was publi!.;hed i n  i'ir,tit:s of .1-1i!-! Columbian 
Newspaper, dated Tuesday, May 17, I377 and h'cdinesd;iy 18, 1977. 

AND 1iHEREAS t h e  s a i d  Pub1 i c  t i ea r ing  was d u l y  h e l d  a t  t h e  t i m e  and p l a c e  
a bovenient i oned : 

NOW THEREFORE, t h i s  Agreement wi t -nesseth t h a t  i n  c o n s i d e r a t i o n  of  t h e  
premises a n d ' c o n d i t i o n s  on covenants h e r e i n a f t e r  sei- f o r t h ,  t h e  C i t y  and 
t h e  Owner covenarits and a g r w  a s  f o l l o w s :  

1 The Owner i s  t h e  r e g i s T e r e d  owner of an e s t a t e  i n  fee  s imp le  o f  
a l  I ,  and singul; ir  tho:,;;e c c r t a i n  p s r c c l s  of  l a l i d  and premiscs s i t u a t c ,  
l y i n g  and be ing  i n  t h e  C i t y  o f  P o r t  bloody, i n  thhe Prov ince  o f  
B r i t i s h  Coluinbian, more p a r t l c u l s r l y  known and desc r ibed  a s :  

2 The Developer has o b t a i n e d  t h e  consent  o f  a l l  persons hav ing  a 
r e g i s t e r e d  i n t e r c s t  i n  t h e  lands t o  t h e  use arid devcloprnent s e t  
f o r t h  he re in .  

3. The f o l l o w i n g  terms and c o n d i t i o n s  s h a l l  a p p l y  'to t h e  lands. 

(a) R e q i s t r a t i o n  o f  T i t 1 5  
The b u i l d i n g s  and lands  s h a l l  be r e g i s t e r e d  under a S t r a t a  
P lan  i n  conformance w i t h  .the " S t r a t a  T i t l e s  Ac t " ,  be ing  
chap te r  14  of t h e  r e v i s e d  S t a t u t e s  o f  Br i - t - i sh  Columbia. 

( d )  O f f  S t r e e t  F a r k i n q  

( b )  P e r m i t t e d  Uses of LandA, Bu i  I d i n q ,  S t ruc tu res ,  2. Denc,ityThe 
lands shal  I be used f o r  m u l t i p l c  d e n s i t y  r e s i d c n i - i a l  development, 
c o n s t r u c t e d  i n  such a way t h a t  t h e y  do not' cxcccd an averzgc 
d e n s i t y  of  t w e l v e  u n i t s  p e r  a c r e ,  be ing  an o v c r a l  I t o t a  I o f  
u n i t s  on t h e  lands. 

( c )  S i z e ,  Shape and S i t i n q  o f  B u i l d i n q s  and S t r u c t u r e s  ~- 

A l l  b u i l d i n g s  and s t r u c t u r e s  on t h e  lands s h a l l  conform t o  t h e  
p r o v i s i o n s  o f  t h e  N a t i o n a l  E u i l d i n g  Code and t o  a l l  p e r t i n e n t  
F i r e  P r e v e n t i o n  Laws and Regu la t io r is ,  and r c a s m a b l t .  access 
fo r  f i r e  f i g h t i n g  purposes s h a l l  be p r o v i d e d  1-0 s l l  b u i l d i n g s .  

A l l  c o n s t r u c t i o n  p l a n s ,  i n c l u d i r l j  p l o t  p lans ,  floor p lans ,  
e l e v a t i o n s  p l a n s  and d e t a i l e d  s e c t i o n  p l a n s  s h a l l  be submi t ted 
t o  t h e  C i t y  Land Development Committee, C i t y  Design Panel and 
Parks and Rec rea t ion  Commission fo r  l h e i  r rccorrinienda-tions and 
t o  t h e  C i t y  B u i l d i n g  I n s p e c t o r  f o r  approva l  p r i o r  t o  t h e  
i ssuance of r cqu  i r e d  bu I Id i ng p e r m i t s .  An awriclmen t t o  t h e  
Land Use C o n t r a c t  s h a l l  be r e q u i r e d  a s  r e l a t e d  t o  +he approva l  
of  c o n s t r u c t i o n  des ign  and p l a n s  and s h a l l  be n e g o t i a t e d  and 
execut'cd pr io r  t o  comrncnccmcnt o f  c o n s t r u c t  i on .  

One covered and one uncovered p a r k i n g  space s h a l l  be p rov ided  
f o r  cacti dive I I i n g  an i  -t arid sha I I bc c o n s t r u c t e d  i n  accordance 
w i t h  t h e  p r o v i s i o n s  of t h c  C i t y  of Por-f btoody's Zoning Bylaw, 
1974, 1204 w i t h  respec t  t o  s i z e ,  shapc and f i n  i r;h. 
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Landscaping and g rad ing  d e t a i l s  s h a l l  be p repared by a 
r e g  i s - i e red  I andscapc a r c h  i t c c t  arid s u c h  I andscap i ng and 
g r a d i n g  s h a l l  be c o n s t r u c t e d  and completed i n  accordance 
w i t h  t h e  genera I I y npp I i cab I c standards and requ i rements 
o f  t h e  P a r k s  and R c c r c a t i o n  Commission and ma in ta ined  i n  
p e r p e t u i t y  i n  a manner s a t i s f a c t o r y  t o  -the Parks and 
Recr-eat i o n  D i r e c t o r .  

Should t h e  owncr f i l i  I t o  keep and m a i n t a i n  t h e  s a i d  land-  
scap ing  t o  t h e  s a t i s f a c t i o n  o f  Thc P a r k s  and Rec rea t ion  
D i r e c t o r ,  t h e  C i t y  may a t  i t s  d i s c r e t i o n  o r d e r  i t s  workmen 
and/or  o t h e r s  t o  e n t e r  and e f f e c t  such maintenance a t  t h e  
expense of  t h e  persons so d e f a u l t i n g ,  and may f u r t h e r  oi-der 
t h a t  t h e  charges f o r  50 doing, i f  unpa id  by Cecember 3 1 s t  of  
t h e  year  o f  d e f a u l t ,  s h a l l  b e  added i-o, and form p a r t  of  t h e  
t a x e s  payable i n  r e s p e c t  t o  these  lands a s  taxes  I n  a r r e a r s .  

( 9 )  Ma i n tcnance o f  n u  i I d  i nqs 13 S t r u c t u r e s  

General rcaintenance o f  a l l  proposed b u i l d i n g s  t o  be con- 
s t r u c l - e d  on t h e  s a i d  lands shal  I b e  c n r r i c d  o u t  under a 
r-egular progranmc l o  Jssurc  c7 c o n t i n u i n g  and p l e a s i n g  
a e s t h e t i c  appearance, and t o  p r o v i d e  for t h o  s a f e t y  o f  
r e s i d e n t s  i n  a nmnncr s a t i s f a c t o r y  t o  t h c  C i t y  B u i l d i n g  
Inspec to r ,  

Should t h e  owner f a i l  t o  m a i n t a i n  t h e  s a i d  b u i l d i n g s  and 
s t r u c t u r e s  t o  t h e  sa.1- is fact ion o f  t h e  Ci-ty O i i i  l d i n g  Inspec to r ,  
t h e  C iTy  may a t  i t s  d i s c r e t i o n ,  o r d e r  i t s  workmcn and/or  
o t h e r s  t o  e n t e r  and e f f e c t  such maintenance a t  t h e  expense 
o f  t h o  person5 so d e f a u l t i n g  and may f u r t h e r  o r d e r  t h a t  t h e  
charges for  so do ing  i f  unpa id  b y  Decembcr 3 1 s t  o f  t h e  year  
o f  d e f a u l t  s h a l l  be added t o  and fo rm p a r t -  o f  t h e  t a x e s  
payable i n  respec t  o f  fhese  lands o r  r e a l  p r o p e r t y  taxes ,  
as t s s e s  i n  a r r e a r s .  

( h  1 Inspect ions- 

The C i t y  may a t  a l l  reasonable t i m e s  e n t e r  upon t h e  lands 
and c a r r y  o u t  a l l  necessary i n s p e c t i o n s  t o  ensure t h a t  t h e  
lands a r e  used and developed i n  accordance w i t h  t h e  terms 
and p r o v i s i o n s  o f  t h i s  agreement. 

( i )  b lun lc ioa l  Serv lces ,  Norks and U t i l i t i e s  

A t  I u t i  I i t i e s ,  i n c l u d i n g  Water, \ toads,  S a n i t a r y  Sewor, 
s to rm Sewer, and Donit.s.tic Gas, sha l  I be p laced underground 
and p rov ided  i n  accordance, and c o n s t r u c t e d  i n  accordance 
w i t h  t h e  requ i remcnts  con ta ined  i n  By-laws p rov ided  f o r  such 
I n s t a l  l a t i o n .  171 I d r w i n g s  r o t a t e d  t o  Mun ic ipa l  Serv ices ,  
Works .and U t i l i - t i c s  s h a l l  be submi t ted  t o  and approved by 
t h e  C i f y  Engineer p r i o r  t o  cornmcnccm.tnt o f  c o n s t r u c t i o n  o f  
t h e  s a i d  works.  

D e v e l o m e n t  of Recrea t ion  Faci  I i t i e s  and Pl.avground Areas 
P lans  arid spcc i  f i c a t i 0 r . s  f o r  proposed r e c r e a t i o n  f a c i  I i t i e s  and 
playclround areas  and equipmcn-t sha l  I b e  submi f ted  t o  t h e  C i t y  
f o r  c o n s i d e r a t i o n ,  rccc.~:;menda-1-ion and a p p r o v a l ,  p r i o r  t o  t h e i r  
f i n j l  i z n t i o n .  

An amendment t o  t h i s  Land Use C o n t r a c t  s h a l l  be r e q u i r e d  as 
r e l a t e d  t o  t h e  development o f  r c c r e a t i o n  f a c i l i t i e s  and p l a y -  
ground areas, which shal  I be n e g o t i a t e d  and Executed, p r i o r  
t o  t h e  commcncement o f  c o n s t r u c t  i o n .  

Cj) 
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S I  i ins 

C o n s t r u c t i o n  Vch Ic I cs  T r a f f i c  Con t ro l  

The owner s h a l  I p rov ic lcd adccruatc s u p e r v i s i o n  o v e r  a l  I 
coirnicrci i!l v c l ~ i c l c s  arid co i ls - l - ruct ion cqulpment e n t e r i n g  
upon o r  I C A V I  n<g I h c  zons t  r-uct i or) 5 i t c  dur I ng c o n s t r u c t  I on 
t o  p r o v i d e  f o r  t h c  s s f e t y  o f  p c d e s t r i s n s  o r  o t h e r s .  

Arne n dme n t s  

Th i s  Land USE C o n t r a c t  may bc amcndcd f o r  mlr ior  a l t e r a t i o n s  
t o  p lans  and speci f i c a t  ions b y  mutca l  w r i  t t c n  a g r e e m n t  of 
b o t h  p a r t  i es . 

4 .  Covenants o f  t h e  Owner and S e c u r l t y  f e r  Duo Pcrformance 

( a )  

( b )  

i on 
1974, 
t u ?  i on 

Thc Owner covenants and q r c c ;  w i t h  t n c  C i t y ,  t h a t  c o n s t r u c t i o n  
o f  bu i4d lngs  o r  s t r u c t u r e s  on t h e  s a i d  lands S h a l  I b e  i n  

I., con fo rm i t y  w i t h  t h e  terms and c o n d i t i o n s  o f  t h i s  Land Use 
C o n t r a c t  and l - h a t  c o n s t r u c t i o n  shall commcnce w i t h i n  t h e  
p e r i o d  o f  one y e a r  f rom t h e  da te  of i t s  execu t ion ,  and s h a l l  
complcte a l l  such works undcr'taI..cn w l l h i n  a p c r l o d  o f  24 
monThs f rorn coninicncemcnt of c c n s f r u c t l 9 n .  

And a s  s c c u r i t y  f o r  t h c  Due arid p r o p e r  per formance o f  t h i s  
Co: i t ract ,  and t h e  covcnan.ts 2nd aclrccrncnts h e r e  I n  c o n t a i  ned, 
t h c  owner 'Jhal I ,  p r i o r  'to criy c o n s t r u c t i o n  o f  b u i l d i n g s  o r  
s t r u c t u r e s ,  deposi- t  w l l -h  t h e  C l  f y  a cash dr?posI?,or 
i rr-evocable let-:.e;- of  c r e d i t  dra!+ri by  a Canadian Char te red  
Dank or such o'thcr f1ni:ncial .;ccuri-1.y I h s t  s mutual  l y  
acceptab le  t o  t h e  City and 1-he C7wr;cr i n  t h o  t o t a l  amount G f  
t e n  percen-tum o f  a I 1 b u i  I d i  ng c o s t s .  

Tho p e r i o d  o f  d c p o s i t  o r  c s p l r y  da te  o f  L c t  c r s  of C r c d i t  
o r  o t h c r  f i n a n c i a l  s c c u r i t y  shc?lI b e  f o r  a minimum p e r i o d  
o f  30 months frerri 1-hc i ssunncc o f  a b u i  161ng p e r m i t  o r  upon 
r e c e i p t  o f  a comp lc t i on  c e r t i f l c a t c .  

The Ownor f u r t h e r  covenants and aqrccs t h a t  ho s h a l l  n o t  
d u r l n g  any c o n s t r u c t i o n  on t h o  s a i d  lands,  n o r  a f t e r  
comp l o t  Ion removo any c x l s - t  I ricj t r e e s  o t h e r  t h a n  w l i  1 ch 
removal i s  necossnry f o r  t h e  s a t l s f a c t o r y  s i t i n g  o f  b u l  l d l n g s  
o r  o t h e r  works. 

Th is  c o n t r a c t  s h i l  I l n u r o  t o  t h o  b o n e f  I t  o f ,  ond bo b l n d l n g  u p o n  
t h o  owncr, h l s  successors o r  asslcjnccs, and upon t h e  C i t y ,  i t s  
succussors or ass lgnccs .  l h i s  con. t ract  shall n o t  be ass igned t o  
any t h l r d  p a r t y ,  pr io r  t o  i t s  cornplot ion,  w i t h o u t  p r i o r  w r i t t e n  
coriscri t  o f  t h e  C I f y .  
H 1 t t l h r !  1 d .  

Such approval sha l  I n o t  unreasonsbly  bo 

T l ~ o  @ w / i e r  f u r t h o r  covonants a n d  agrees w i t h  t h e  C i t y  t h a t  a t  I 
b u l l d l n g s  t o  bo c o n s t r u c t o d  on t h c  s a i d  l ands  s h a l l  be 
rcgls l -cr-ed under t h c  "New Home Warranty P r o q r m m e  of B r l  t i s h  
Cot umb I a" p r i o r  t o  conmcnccmcnt o f  c o n s t r u c t  ion.  

Tho Ownor f u r t h e r  covcnnnts a n d  q r c c s  wl t h  f h c  C i t y  t h a t  I t  w l  I 1  
rciinSurr,e t h e  C i t y  f o r  J I  I f e z 5  ;!nd c o s t s  I n c u r r e d  bsl ti70 ClTy I n  
draw i ng UP and cxccu t  i nq 1-h i 5 conj-rac?.  
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4 .  ( h )  The Ownor covenanis t o  sovo harmlcr,s and e f f c c t u a I 1 . y  
1 ndcmn i f y  t t-io C i t y  ag-3 i n5.t : 

( I 1 A 1 I a c t  ions and proceed i ngs, c o s t s ,  damgcs,  
expcnsos, c l a i m s  and dcmnds whatsocvcr and by 
whomsoover b rough t  by roason o f  any c o n s t r u c t l o n  
of sa 1 d Norits, 

( 1 1 )  A l l  expenscs and c o s t  whlch may be I n c u r r e d  by 
reason o f  t h e  e x e c u t l o n  o f  t h e  s a i d  works r e s u l t i n g  
I n  danago t o  any p r o p o r t y  owned I n  wholo or I n  p a r t  
by t h e  C i t y  by du ty  or custom I s  o b l i g e d ,  d i r e c t l y  
I n  any or t o  any degree, t o  c o n s t r u c t ,  r e p a i r  o r  
ma i n t a  I n. 

5 .  

( 1 1 1 )  A l l  expenses 
o f  l i e n s  for 

' Compcnsa t i on 
or P r o v i n c i a  
t o  mi s t a k o s  

and c o s t s  whlch may be i n c u r r e d  by reason 
non-payment of labour  o r  m 6 3 t c r l a l s ,  Worker 's  
Assessments, Uncmployncnl. Insurance, Fedc ra l  

Tax, check o f f  and for  encroachments owing 
n survey.  

T h l s '  C o n t r a c t  s h a l l  ha e 1-he f o r c o  and o f f c c t  of a r q s t r i c t i v e  
covenant  r u n n i n g  w i t h  The I z n d  and shzt I b e  r-o(ji stcred i n  t h e  
New Ncstrn instar  D i s t r i c t  L?nd Rcg i ; . I r \ j  o f  f i c e  b y  t h ?  C i t y .  

6 .  Covenants o f  -- t h o  C i t y  

( a )  Tho C i T y  tier-cby covenznts  and agrees  w i t h  t h e  owner t o  p e r m i t  
t h e  owner 1.0 per fo rm any s a i d  .works pu rsuan t  t o  t h s  terms and 
corid I t ions here i n c o n t a  i ned . 

( b )  The CiTy, upon t h e  reques t  of t h c  owner, shal  I c o n f l r m  i n  
w r l t l n g  t o  t h e  owner o r  t o  any in tended mortgage o f  t h e  
i n t e r e s t s  of i h e  owner i n  t h o  I znds ,  whethor c r  n o t  t h e  
owner i s ,  t o  t h e  C i t y ' s  knowledgo, i n  d e f a u l t  of  i h e  p r o -  
visions here to ,  and I f  I n  d o f a u l t  d o t a i l s  of such d e f a u l t .  

7 .  In f h c  I n t e r p r e t a t i o n  of t h l s  Land Use C o n t r a c t ,  a l l  d e f l n l t i o n s  
or wor'ils 2nd phrases c o n t s l n e d  i n  t h e  " C i t y  of P o r t  kbody Zonlng 
By-law, 1974, NO. 1204 s h a l l  app ly  to t h l s  Land Use C o n t r a c t .  

8.  I t  I s  understood and agreed + h a t  t h e  M u n l c l p a l l t y  has 
mado no r e p r o s e n t a t  ions,  covenants,  w a r r a n t i e s ,  j u a r c n t s e s  , 
prom1 ses or agreemcnts ( v e r b a l  o r  o thc rw  i 50) w i th t h o  
Oovoloper o t h e r  t h a n  those i n  t h i s  C o n t r a c t .  

9 .  WE, t h o  H . A .  Roberts Group L t d . ,  t h o  Ownor of t h o  lands 
d o s c r l b o d  abovo, do hereby agree and consent  t o  a l l  of 
t h e  terms and c o n d i t i o n s  h c r c i n  oxprc5';od and s e t  f o r t h ,  

I N  NlTNESS IjEREOF t h i s  Land Use C o n t r a c t  has been executed 
under s I gna tu ro  of 

Ingolf BROVOLD b h n i c l p s l  C l c r k ,  and under t h e  scsl o f  
-the C o r p o r a t i o n  o f  t h o  C i t y  of P o r t  i.loody, a t  P o r t  F.ioody, 
B r i t i s h  Coiurnbla, t h e  22nd day o f  September 1977 , 

Normdn A I  b e r t  PATTERW E-layor John 

d 
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( 3 . A .  2cber:s Group  L t d . )  

b l  
. .  

Tho Corporato Se3l  of the Corporation 
of t h o  H . A .  Roberts G r o u p  L t d .  W J Z  ' 1 
t : e r o ~ i l t o  a f  f i s e d  i n  t h o  prosenco o f :  ) 
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L . f /  i n  :!IC 1'rovii:cc of British Columbia, this 
and SevcnTy-seven.  

'7 I ,- 

J 
I 
! 

A Cornmissionrr (or r ; ik ing  ;iFfidn\pitc for 13ritish Columbia 
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