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UNO USE CONTRACT NO." ( sr
(Jit-

Doc #:
N23262

N 23262

RCVD: 1977-03-11 RQST: 201

_day of r74-4f// 1977.

BETWEEN:

AND:

THE CORPORATION OF TOE CITY OF PORT MOODY, "
A Municipal Corporation having l+s Municipal'
Off Icos at 2425 St, John's Stroot In tho City
of Port Moody, In tho Provlnco of British
Columbia

(harolnafter callod tho "City")

OF THE FIRST PART

Mf) A. W ((. CONSTRUCT I Gi) LTD., a corporato body
^ ' carrying on business ot 2000 Orland Drlvo, In

the Municipal 1ty o( Coqultlam

thorolnaftor cnllod tho "Ownor")

%
S

s

\(

OF THE SECOND PART

WHEREAS upon tho application o( an ovmor of land mithln a developmont area,
tha Council of .i Municipality, pursuant to Soetlon 702A of the Municipal
Act, may by by-law notwlfhstandlng any Uy-law of tho Municipality, or
Sections 712 or 713 of tha Municipal Act, antar Into a land/uso contract

c containing such torms and conditions for tha use and dovalopment of land
as may bo agreed upon wllh a dovalopor, and thereaftor tha usa and development
of land shall bo In accordanco with tho land use contract;

AND WHEREAS the Municipal Act roquiros that tha Municipal Council consider
fho criteria sof out In Sections 702 (2) and 702 (I) In arriving at the
forms, conditions and cons I derations contained In a land use contract;

AND WHEREAS the Ooveloper has presantod to tha Municipality a scheme of
usa and dovelopmont- ot tho within doscribed lands and premises that Vfould
bo In contravontion of a by-law of tho Municipality or Sections 712 or 713
of tho Municipal Act, or both, and has requested that the Council of the
Municipality ontor into this contract undor tho torms, conditions, and for
the consideration horolnaftor sot forth;

AND WHEREAS by By-law Ho. 1227 of the said City, dated the 7th day of AprJ^0**? •
imc		- ^ r I				V* «<1976, tho area of lands doscribed as:

Parcol "C", Blocks I and 2, District Lot
and 235, Group Ona (Explanltory Plan 113(12)*,''
Plans 8256 and 8073, N. W. D.	, V*
7,651 Acres V

&V/L

/f-'' >"
, ^

was designated as a Devoiopmenr Area, within the meanlngt'of Sections 702	\
and 702A of the Municipal Act, and pursuant to tho provisions of tho said
Act.

AND WHEREAS by By-law No. 1227 of tho said City datod tho 7th day of April
1976, tho City was authorized to ontor Into this Land Use Contract with
tho Owner for tho uso and dovolopmont of tho said Oovolopmont ftrea, In
accordance with the terms and conditions heralnaftor contalnsd, and pursuant
to the provisions of the Municipal Act;

AND MIEREAS notice ol o Public Hearing, to bo hold by the Council of the
City of Porl Moody In tha Display Room of tho Town Cantro Cultural Building, i
300 loco Road, Port Moody, B. C. on Tuesday, August loth, 1976, at the hour lin
of 7:30 p.m., was published In the issues of tho "Columbian" Newspaper,	jj/f
datod Tuesday, August 3rd, 1976 and Wodnasday, August 4th, 1976;	I'ft

AND WHEREAS tho said Public Hearing was duly hold at tho ttme.and-place,., n r nn q-
above-mantloned;	l/io JJUJ-Uu e-

EuDSTrruiEFonronu...^

¦ r? Q*				f+er-
A-C-—

Da!0

Ocsta-edVs'yo %...LA

pioaso 			
.Art!**"*..

si s^CTWAa0Vl

Kev; Wfls'-mlRS'W
i..r..O. (B O.'V.)
Anisunl P«iO (ft

m 77

Tc.'O^W"
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Land Use Contract Ho. 7
A. i N. Construction Ltd.	Page 2

HOW THLRCFORE THIS AGHEEMEHT WITMESSETH lhat In consideration of the
premlsos and conditions of covonants herolnaftor sot forth, tho City
and the Owner covenant and agree as follows:

1. The Owner Is the registered owner of an ostate In foo slmplo of
nil and singular that certain parcel of land and premise situate,
lying and being In the City of Port Moody, In the Province of
British Colwfcla, more particularly known and described asi

Parcel "C" (Explanatory Plan 11302) of Lots I and 2,
Plan 0256 and of Lot 2, Plan C073, of District Lots
190 and 235, Group One, New Vlestmlnster District, as
shown on Subdivision Plan prepared by V.E.H. Crockford,
B.C.U.S., dated Docorrber 13, 1976, marked "Plan No.MS-02"
attached hereto, as part of Schedule "A".

2.	The Developer has obtained the consent of oil parsons having a
reglstamd interest In the lands to the use and development
set forth herein.

3.	The following maps, plans and schedules, marked as Schedule "A"
are attachod to (arm port of this Contract:

(A1 Drawing No.	Description

MS - 02 Subdivision Plan 4 Park
Dedication Plan

S - 01 Site Plan
L - 1 Landscape Plan
L - 2 Lanrlscapo Retaining Details
M - 01 Floor Plans Unit Typo "A"
M - 02 Floor Plans Unit Type "B"
M - 03 Elevations - Unit Types "A" 4 "B1
M - 0-1 Sectional Elevations

Schedules

SE - 01 Exterior Finishes

The following terms and conditions shall apply to the said Development
Area:

KeglstratIon of Title

The building and lands shall bo registered under a Strata
Plan, In conformance with the "Strata Titles Act", being
Chapter 1<1 of tho Pavisod Statutes of British Colurrblo.

tb) PermHtod Uses of Land, Building and Structures

The following uses and no others shall be permitted;

Seven principal buildings, as shown on Drawing Ho, S-01 for
residential use, with accessory off-street parking uses;
and recreation use, as shown on Drawings Mos. M-01 to M-04
inclusive, L-l and L-Z.

Pag
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4. <c> Siza. Shape and Siting of Buildings and Structures

The building to bo constructod on tho said land
shnlI conform to:

Drawing Mos. 3-01 - L-l,L-2 & M-0! to M-Q4 Inclusive.

with respect to tho size, shape and siting of buildings and
struclwes.

(d) notwithstanding tho plans attached horoto, all buildings and
structures on tho lands shall conform to tho provisions of tho
national Building Code and to oil pertinent Flro Prevention laws
and Regulations, and reasonable access for tire fighting purposes
shall be provided to all buildings.

to) 0((-$treet Parking

Shall be located in conformity with site plan, Drawing No. S <• 01 i

and shall be constructod In accordance with tho provisions of
the City of Port Moody Zoning By-law, 1974, No. 1204, with respect
to their size, shape and finish.

(fJ Aesthetic Quality of Buildings and Structures

Exterior finishes shall bo as shown and described on Drawing
Nos. M - 03	and as detailed in Schedule SE - 01.

(g) Developmant and landscaping of Site

Landscaping and grading details shall bo constructod In conformity
with Drawing Mo. L-I4L-2 and shall bo carried out and completed In
accordance with the standard and requirements of the Parks 4
Rocrea+lon Director, and maintained In perpetuity In a manner
satisfactory to the Parks & Recreation Director.

Existing stands of coniferous and deciduous trees, as outlined
on Plan Mo. L - I shall ba innlntalnod at tho existing density.

The Owner shall further convoy to tho City an area of land consisting
of 1. 26 acres M/L as shown on Drawing No. MS - 02 for use as Public
Park purposes.

Tho Public Park area shall bo suitably Identified with a sign of
quality to conform with Provincial Park standards and shall have
constructod upon such park area as shown on Plan M - 08 a public
walkway which shall conform to tho standards of tho Parks 4 Rocroatlon
Commission but shall not oxcoed 14 feet In width.

Should tho Owner fall to keep and maintain tho sold landscaping
lo tho sntlufaction of tho Parks and Rocroatlon Dlroctor, tho
City may ot Its discretion, order its workmen and/or others to
entor and offoct such malntonance at tho expense of the persons
so defaultlny, and may further order that tho charges for so
doing, If unpaid by Oocember 31st of tho year of default, shall
be added to, and form part of tho taxes payable in respect of
those lands or real property taxos as taxes In arrears.

50 - covered parking spaces
50 - uncovered parking spaces

Pag
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Land Usq Contract Ho. 7
A. and H. Construction Ltd.

4. (h) Dovalopmont ond Landscaping of Playground Areas and
Racroatlon Facl11tv	

Construction of tho children's play areas shall bo constructed
In conformity with Drawing Mos-l-I.

(I) Inspections

The City may at all reasonable times enter upon the lands and
carry out all nocossary Inspections to ensure that tho land Is
used and developed In accordance with the terms and provisions of
this agroomont.

U' Maintenance of Oulldlngs and Structures

General maintenance of all buildings and structures shall bo
carried out under a regular progr&mfno to assure a continuing
pleasing aesfhetlc appoaranco, and to provide for the safety
of residents In a manner satisfactory to the Building Inspector.

Should tho Owner fall to ma Into In tho said buildings and
structures to tho satisfaction of tho Building Inspector, the
City may, at Its discretion, order Its workmen and/or others to
enter and effect such malntenanca at tho oxponse of the persons
so defaulting and may further order that tho charges for so
doing, If unpaid by Docomber 3lst of the year of default, shall
bo added to and form part of the taxes payable In respect of
these lands or real property taxes, as taxes In arrears.

(k) Municipal Sorvlces. Vforks and UHIItlos

All Utilities, Including Water, Sanitary Sewer, Storm Sewer and
Domestic Gas, shall bo placed underground and shall be provided
In accordance with, at locations shown on Drawings submitted to
and approved by tho City Engineer prior to construction, and
constructed In accordance with tho requirements contained In
By-laws provided for such Installations.

Telephone and Electrical services shall be provided In such
a manner as to connect to existing services, as provided by
D, C. Hydro and S. C. Telephone, ond constructed In accordanco
with the regulations provided for such Installations.

(I) SIons

Signs shall only bo permitted In accordanco with Section 402 {2Md)
of tho City of Port Moody Zoning By-law, I974, Mo. IZ04.

(ra' Construction Vehicles Traffic Control

The Owner shall provide adequate supervision over all cotmerclal
vehicles, and construction equipment entering upon or leaving tho
construction site, to provide for the safety or pedestrians and/or
others during working hours.

(n) Amendments

This Land Use Contract may be amended for minor alterations to
plans and specifications by written agreement of the City Building
Inspector.

5. Covenants of Owner for Security for Duo Performance

(a) Tho Owner covenants and agrees that ho will commence construction
in conlormlty with tho terms and conditions of this Land Use Contract
within tho period of threo iran+hs from tho date of Its execution, and
shall conplete all such works undertaken within a period of
twenty - four months from commencemont of construction.

23262
Page 4
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5. Covonants of Owner for Socurltv for Duo Porformanee

(b)	As security for tha due and proper porformanee of this Contract,
and the covenants and agroeroonts heroin contained, the Owner has
doposltod with tho City, prior to the oxacutlon of this document,
a cash daposft or irrevocable letter of credit drawn by a Canadian
Chartored Bank, or such other financial security, that Is mutually
accaptable to the Cl+y and tha Owner, In tho total amount of ten
per cenlum of all building costs.

(c)	The period of deposit or expiry date of letters of credit or
other financial security shall bo for a minimum period of
30 months from fho execution date of this document or upon
receipt of Completion Cartificatos.

(d)	The Owner further covenants and agrees that he shall not, during
construction, nor aftar cwiplotion, renwve or del iborately injure
any (roes that are shown as existing or placed on Drawing No, M - 08
nor shall bo altered any finished gradients, as shown on Drawing
Nob. M - 01 and M - 08, without prior written consent of the City
Building Inspector.

(e)	The Owner further covenants and agrees to ensure that 30 units
of Hils Dovaloprront, when constructed, will qualify for the
Municipal I neon five Prcgrammo Grants.

<f) The Owner further covenants and agrees with tha City that It will
reimburse the City for all legal fees and costs Incurred by the
City In drawing up and executing this Contract.

<g) This Contract shall Inure to tho benefit of and be binding upon
tho Owner, his successors and assignees, and upon the City, its
successors and assignees. This contract shall not bo assigned to
any third party, prior to Its completion, without prior written
consent of the City. Such approval shall not unreasonably be
withheld.

th) The Ocvelopor covenants to save harmless and effectually Indemnify
tha City against;

(i) All actions and proceadlngs costs, damages, expenses,
claims and demands whatsoever and by whomsoever brought
by reason of the construction of the said works.

Ul) All expenses and costs which may bo Incurred by reason
of the execution of the said viorks, resulting in damage
to any property owned In whole or In part by tho City,
by duty or custom is obliged, diroctly or Indirectly,
in any way or to any dograe, to construct, repair or
maintain.

(ill) All expenses and costs which may bo Incurred by reason of
I lens for non-payment of labour or iroterlals, Workers1
Compensation assessments, Unemployment Insurance, Federal
or Provincial Tax, chock-off and for encroachments owing
to mistakes In survey.

Pag
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A. and N. Construction Ltd.

Covenants of tho Cltv

The City heroby covenants and agress with the Owner to permit the Owner
to perform all tho said work upon tho tonus and conditions heroin contained.

7. In the interpretation of this Land Use Contract, all definitions of
words and phrases contained In tho City of Port tfoody Zoning By-law
I97<1, Ho. 1204, shall apply to this Contract and to the attachments

8.	It Is understood and agreed that the City has made no representations,
covonflnf-s, worranties, (juarantoos, promises or agreements {verbal or
othonflso), with tho Owner oHior than Uioso In this Contract.

9.	WE, A. and N. Construction Ltd., the Owner of tho lands described above,
do hereby agree and consent to all of the terms and conditions herein
oxprossod and sol forth.

IN WITNESS HEREOF this Land Use Contract has been executed under
signature of MORMAH ALBERT PATTERSON Mayor. JOHN INGOIX BROVOLO . Municipal
Clerk, and under seal of tho Corporation of tho City of Port (foody, at Port
Moody, British Columbia, the ^S<7~ day of	1973:

Tho Cofpojrate Seal of tho Corporation
, of A. and- N. Construction Ltd. was

hero to.

Owner Title

The Corporate Seal of tho Corporation
of Hie CIty of Port (foody was here¬
unto affixed In tho prosonce of:

Pag
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ACKHOWLEPGHEHT OF OFFICtH OF ft CORPO^UIOU

t/n''
I HEREBY CERTIFY that, on tho	day ofay of March , 1977,

In tho Province of Britishat tlw CHy of Port t'tooUy
Cotuinbio, John Ingolf OTOVOLD, Municipal Cterk

personal!y known to mo, oppoarod boforo ma and acknowledged to ma
that ho is the Municipal Clerk of the City of Port Moody
and that he Is the person who subscribed his name to tho annexed
Inslrument as Municipal Clork of the City of Port Moody
and offlxod tho seal of tho said City
to tho said Instrument, that ha was first duly authorized to
subscribe his narre as aforesaid, and affix the said Seal to the said
Instruraont, and that such Corporation Is legally entitled to hold
and dispose of land In tho Province of British Columbta.

IN TESTIMONY whereof I have hereunto
f A+ mi/ Ufinri		r\4- _At* a +

A Coirmisslonor for taking Affidavits In
and for tho Province of British Columbia
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(Admuhiltbpmtt of (Mtm1 of it Olovpnratiuii 'CUL.

77I HEREBY CERTIFY tfwt, on the	/0	Jay o{ /??//<:*// , 19
at	^^	^	, m (he Province of British Columbia,

^ y//p a/ 2 /V /f7~ Sf fJMfl/N (wtiOTTiacmltyiras'bm'ii pruvttl-by-thc-evhicncc-oir • ?
onth-of ' '	/y ^	who is) personally known Us mc,'

appeared before me and acknowledged to me (lint he Is the	•	of

/). $	fiflf/Z 7~/<*Vc 7/(!) A/	' / 9/ , and that he is the person •
who subscribed his name to ihe nnncxci! instnimcm as	of the said

y	and affixed the seal of the

to the said Instrument, that he wnj first duty authorized to subscribe his nnmc as aforesaid, and affix the said seaJ ,
lo the said tnstmmciu, and that such corporation is legally entitled to hold and dispose o( land in the ProVmcc:bf •..
British Columbia.	.	i

IN TESTIMONY, whereof,.! liave hereunto set my Hand amt-Seal of- Office,-
at	1 in the Pcovince of
Britisli Columbia, this / ~ day of /^/) £(*//
one thousand nine hundred and seventy "7d

A CommXiJonti (01 liklni /.(tldjun (01 BiKUh Colomblt,

mfffm

pr^
Pi..' ,.

fe ^ "
K;,, 1 t...

¦ •... . •' ;«

&'

t
B*. ,

Ml

t'!£5.£.'.'.KZ3.r>?>)'. r r t"	•f'.tirr-y.vuryrT.-
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