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CITY OF PORT MOODY 

BY-LAW NO. 1186 

A BY-LAW OF THE CITY OF PORT MOODY TO APPROVE A LAND USE CONTRACT 

WHEREAS by By-law No. 
o f  December 1973, t h e  

L o t s  I ,  2 
Group 1, P 

was des ignated as a D 

1166 o f  t h e  C i t y  o f  P o r t  Moody dated t h e  3 r d  day 
area o f  lands desc r ibed  as: 

3 and 4, BIock51, D i s t r i c t  L o t  347, 
an 2720, New Westminster D i s t r i c t  

velopment Area w i t h i n  t h e  meaning o f  S e c t i o n  702 
and 702A o f  t h e  Mun ic ipa l  A c t  and pu rsuan t  t o  t h e  p r o v i s i o n s  o f  t h e  s a i d  
Act; 

AND WHEREAS by By-law No 1166 o f  t h e  C i t y  o f  P o r t  Moody dated t h e  3 r d  
day o f  December 1973, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  a Land Use 
C o n t r a c t  w i t h  t h e  owner f o r  t h e  use and development of  t h e  s a i d  Develop- 
ment Area, pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  Mun ic ipa l  Act ;  

AND WHEREAS n o t i c e  o f  a P u b l i c  Hear ing  t o  be h e l d  by t h e  Counci l  o f  t h e  
C i t y  o f  P o r t  Moody i n  t h e  Counci I Chamber o f  t h e  Pub I i c  Sa fe ty  Bui l d i n g  
on Tuesday, March .5, 1974, a t  She hour  o f  7:30 P.M. was pub1 i shed  i n  t h e  
issues o f  t h e  Columbian Newspaper dated Monday, February 25, 1974 and 
Tuesday, February 26, 1974; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ing  was d u l y  h e l d  a t  t h e  t i m e  and p l a c e  
above mentioned; 

NOW THEREFORE t h e  Mun ic ipa l  Counci l  o f  t h e  C i t y  o f  P o r t  Moody i n  open 
sess ion  enacts  a s  fo l  lows: 

I .  TITLE - 
T h i s  By-law may be c i t e d  fo r  a l  I purposes as " C i t y  o f  P o r t  Moody 
Land Use C o n t r a c t  By-law No. 2, 1974". 

2. APPROVAL OF CONTRACT 

The Land Use C o n t r a c t  a t tached  h e r e t o  and marked Schedule "A" i s  
hereby adopted by  t h e  Counci l  o f  t h e  C i t y  o f  P o r t  Moody. 

READ A FIRST t i m e  t h i s  18th day o f  March , 1974. 

READ A SECOND t i m e  t h i s  18th day of  March p 1974. 

READ A THIRD t i m e  t h i s  18th day o f  March , 1974. 

RECONSIDERED AND FINALLY ADOPTED THIS 1 s t  day o f  A p r i  I , 1974. 

. 

I HEREBY CERTI-FY t h a t  t h e  above i s  a t r u e  copy o f  By-law No. 1186 
o f  t h e  C i t y  o f  P o r t  Moody. 

Mun ic ipa l  C l e r k  
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SCHEDULE "A" OF 
., 3: BY=LAW NO. 1186 

I <  3 
LAND dSE CONTRACT 18th day o f  J u l y  * 1974. 

BETWEEN : 
I \  

I 

AND : - 

THE CORPORATION OF THE CITY OF PORT MOODY, 
a Mun ic ipa l  C o r p o r a t i o n  hav ing  i t s  
Mun ic ipa l  O f f i c e s  a t  2425 St. John's  S t r e e t  
i n  t h e  C i t y  o f  P o r t  Moody, i n  t h e  P rov ince  
o f  B r i t i s h  Columbia 

( h e r e i n a f t e r  c a l  l e d  +he " C i t y " )  

OF THE FIRST PART 

WILLIAM DONALD THOMPSON, p r e s e n t l y  r e s i d i n g  
a t  342 € a s t  18th S t r e e t ,  Nor th  Vancouver, 

LINDA ELAINE THOMPSON, h i s  w i f e  
( h e r e i n a f t e r  c a l  l ed  t h e  "Owner") 

" i n  t h e  P rov ince  of B r i t i s h  Cclumbia, and 

OF THE SECOND PART 

WHEREAS by By-law No. 1166-of t h e  s a i d  C i t y ,  dated t h e  3 r d  day of December, 
1973, t h e  area o f  lands desc r ibed  as: 

Lo ts  1 ,  2 ,  3 8 4 ,  Block51, D. L. 347, Group 1 ,  Plan  2720, 
New Westmi n s t e r  D i s t r i c t  

was des ignated as a Development Area with"i.p t h e  meaning o f  Sec t i ons  702 
and 702A o f  t h e  Mun ic ipa l  Ac t  and pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  s a i d  Act. 

AND WHEREAS by By-law No. 1166 o f  t h e  s a i d  C i t y  dated t h e  3 r d  day o f  
December, 1973, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  t h i s  Land Use C o n t r a c t  
w i t h  t h e  Owner f o r  t h e  use and development of t h e  s a i d  Development Area, 
i n  accordance w i t h  t h e  terms and c o n d i t i o n s  h e r e i n a f t e r  con ta ined  and 
pursuant  t o  t h e  p r o v i s i o n s  o f  t h e  Mun ic ipa l  Act .  

AND WHEREAS n o t i c e  of a P u b l i c  Hear ing t o  be h e l d  by t h e  Counc 
C i t y  of P o r t  Moody i n  t h e  Counci l  Chamber of t h e  P u b l i c  Sa fe ty  
P o r t  Moody, 6 .  C., on Tuesday, March 5, 1974, a t  t h e  hour  o f  7 
was pub l i shed  i n  t h e  issues of t h e  "Coiumbian" newspaper dated 
February 25, 1974, and Tuesday, February 26, 1974. 

I of t h e  
Bui I d i  ng, 
30 p.m., 
Monday, 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ing was d u l y  h e l d  a t  t h e  t i m e  and p 
above-ment i oned. 

1 .  The Owner i s  t h e  r e g i s t e r e d  owner of an e s t a t e  i n  f e e  s imp le  of 
and s i n g u l a r  t h a t  c e r t a i n  p a r c e l  of land and premises s i t u a t e ,  
and b e i n g  i n  t h e  C i t y  of P o r t  Moody, i n  t h e  P rov ince  of  B r i t i s h  
Columbia, more p a r t i c u l a r l y  known and desc r ibed  as: 

2 .  

ace 

L o t  58, D i s t r i c t  L o t  347, as shown on a S u b d i v i s i o n  Plan prepared by 
Wa l te r  E. F r i t h ,  B.C.L.S., dated January 22, 1974, marked P l a n  
No. S-01 a t tached  he re to ,  as p a r t  of Schedule "A".  

The f o l l o w i n g  maps, p l a n s  and schedules, marked as Schedule "A",  a r e  
a t tached  t o  form p a r t  o f  t h i s  Contrac'r:  

. . . . .2 /  
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Land Use C o n t r a c t  

2. ( a )  P l a n  No. D e s c r i p t i o n  

s - 01 
c - 01 
c - 02 

Proposed S u b d i v i s i o n  P lan  
S i t i n g  P lan  
Main F l o o r  P l a n  
Sec t iona l  E l e v a t i o n  P l a n  
S t r e e t  ( F r o n t )  E l e v a t i o n  
R i g h t  S i  de E l e v a t i  on" 
Basement & P lan 
View (Rear)  E l e v a t i o n  
L e f t  S ide E l e v a t i o n -  

Page 2 ... 4 

( b )  Schedule 

A -  1 Canadian Code f o r  R e s i d e n t i a l  C o n s t r u c t i o n  
(Revised Standards)  1970. 

3. The f o l l o w i n g  terms and c o n d i t i o n s  s h a l l  apply  t o  t h e  s a i d  Development 
Area : 

( a )  R e g i s t r a t i o n  of  T i t l e  

The Owner has depos i ted  a t  t h e  Land R e g i s t r y  O f f i c e ,  New 
Westminster D i s t r i c t ,  t h e  r e q u i r e d  S u b d i v i s i o n  P l a n  r e f e r r e d  t o  
i n  S e c t i o n  1,  which c o n s o l i d a t e s  L o t s  1,  2, 3 and 4, B l o c k  51, 
D i s t r i c t  L o t  347, Group 1 ,  P lan 2720, New Westminster D i s t r i c t ,  
c r e a t i n g  L o t s  58 and 59, D i s t r i c t  L o t  341. 

( b )  P e r m i t t e d  Uses of Land, B u i l d i n g s  and S t r u c t u r e s  

The f o l l o w i n g  uses and no o t h e r s  s h a l l  be p e r m i t t e d :  

One p r i n c i p a l  b u i l d i n g ,  as shown on Drawing No. C - 01, fo r  
r e s i d e n t i a l  use, w i t h  accessory o f f - s t r e e t  p a r k i n g  use as 
no rma l l y  p e r m i t t e d  i n  t h e  One-Family Residential Zone (RS-1)  
o f  t h e  C i t y  o f  P o r t  Moody. 

( c )  Size, Shape and S i t i n g  o f  B u i l d i n g s  and S t r u c t u r e s  

A l l  b u i l d i n g s  and s t r u c t u r e s  t o  be c o n s t r u c t e d  on t h e  s a i d  
land s h a l l  conform t o :  

Drawing No. C - 01, C - 02, 

w i t h  respec t  t o  t h e  s i z e ,  shape and s i t i n g  o f  b u i l d i n g s  and 
s t r u c t u r e s .  

( d )  A e s t h e t i c  Q u a l i t y  o f  B u i l d i n g s  and S t r u c t u r e s  

E x t e r i o r  f i n i s h e s  s h a l l  be as shown and desc r ibed  on Drawing 
Nos. C - 02 and 

( e )  I nspec t i ons  

The C i t y  Eng i neer,  or h i  s a u t h o r i  l e d  agent, a r e  hereby a u t h o r i  zed 
t o  e n t e r  t h e  lands and premises f o r  t h e  purpose o f  t h e  a d m i n i s t r a t i o n  
and enforcement o f  t h i s  Land Use C o n t r a c t .  

I 

* . . .'. 3/ 



Land Use C o n t r a c t  
5 

Page 3 .. . 

' 3. ( f )  Mun ic ipa l  Se rv i ces ,  Works and U t i l i t i e s  

I 

A l l  u t i l i t i e s ,  i n c l u d i n g  Water, S a n i t a r y  Sewer, S t o r m  Sewer, 
and Domestic Gas, s h a l l  be p laced  underground and c o n s t r u c t e d  
i n  accordance w i t h  t h e  requiremen s con ta ined  i n  By-laws p r o v i d e d  
for  such i n s t a l l a t i o n s .  

Telephone and E l e c t r i c a l  s e r v i c e s  
i n  such a manner t o  connect t o  ex 

shal  I be p r o v i d e d  and p laced  
s t i n g  s e r v i c e s ,  as p r o v i d e d  

by B. C. Hydro and B. C. Telephone, and c o n s t r u c t e d  i n  accordance 
w i t h  r e g u l a t i o n s  p r o v i d e d  f o r  such i n s t a l  l a t i o n s .  

(9  1 Amendmen'ts 

T h i s  Land Use C o n t r a c t  may be amended f o r  minor  a l t e r a t i o n s  t o  
p l a n s  and s p e c i f i c a t i o n s  by mutual w r i t t e n  agreement o f  bo th  
p a r t i e s .  

4. Covenants o f  t h e  Owner and S e c u r i t y  f o r  Due Performance 

( a )  The Owner covenants and agrees t h a t  he w i l l  commence c o n s t r u c t i o n  
i n  c o n f o r m i t y  w i t h  t h e  terms and c o n d i t i o n s  o f  t h i s  Land Use 
C o n t r a c t  w i t h i n  t h e  p e r i o d  o f  t h r e e  months f rom t h e  da te  of  i t s  
execu t ion ,  and s h a l l  complete a l l .  such works undertaken w i t h i n  
a p e r i o d  o f  e igh teen  months f rom commencement o f  c o n s t r u c t i o n .  

( b )  The Owner f u r t h e r  covenants and agrees t h a t  he s h a l l  n o t  remove 
o r  d e l i b e r a t e l y  i n j u r e  any t r e e s  w i t h o u t  p r i o r  w r i t t e n  consent 
o f  t h e  C i t y .  

( c )  AND t h e  Owner f u r t h e r  covenants and agrees w i t h  t h e  C i t y  t h a t  
i t  w i l l  re imburse t h e  C i t y  f o r  a l l  l ega l  fees and c o s t s  i n c u r r e d  
by t h e  C i t y  i n  drawing up-and e x e c u t i n g  t h i s  Con t rac t .  

( d )  T h i s  C o n t r a c t  s h a l l  i n u r e  t o  t h e  b e n e f i t  of and be b i n d i n g  upon 
t h e  Owner, h i s  successors and assignees, and upon t h e  C i t y ,  i t s  
successors and assignees. T h i s  C o n t r a c t  s h a l l  n o t  be assigned 
t o  any t h i r d  p a r t y ,  p r i o r  t o  i t s  complet ion,  w i t h o u t  p r i o r  w r i t t e n  
consent o f  t h e  C i t y .  

( e )  The Developer covenants t o  save harmless and e f f e c t u a l l y  indemni fy  
t h e  M u n i c i p a l i t y  a g a i n s t :  

( i  1 A l l  a c t i o n s  and proceedings cos ts ,  damages, expenses, 
c la ims  and demands whatsoever and by whomsoever brought 
by reason o f  t h e  c o n s t r u c t i o n  o f  t h e  s a i d  works. 

( i  i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason 
o f  t h e  execu t ion  o f  t h e  s a i d  works r e s u l t i n g  i n  damage 
t o  any p r o p e r t y  owned i n  whole o r  i n  p a r t  by t h e  Mun ic i -  
p a l i t y  o r  which t h e  M u n i c i p a l i t y  by duty  o r  custom i s  
o b l i g c d ,  d i r e c t l y  o r  i n d i r e c t l y ,  i n  any way o r  t o  any 
degree, t o  c o n s t r u c t ,  r e p a i r  o r  m a i n t a i n .  

( i i i )  A l l  expenses and c o s t s  which may be i n c u r r e d  by reason 
of  l i e n s  f o r  non-payment o f  l abour  o r  m a t e r i a l s ,  Work- 
men's Compensation a s s e s s m h - s ,  Unemp loyment ~ n s u r a n c e ,  
Federal o r  P r o v i n c i a l  Tax, check-of f  and f o r  encroach- 
ments owing t o  mis takes i n  survey.  

j/ 

. . . . .4/ 



Land Use C o n t r a c t  Page 4 ... 

4, ( f )  T h i s  C o n t r a c t  s h a l l  have t h e  f o r c e  and e f f e c t  of a r e s t r i c t i v e  
Covenant r u n n i n g  w i t h  t h e  land and s h a l l  be r e g i s t e r e d  i n  t h e  
Land R e g i s t r y  O f f i c e  by The C i t y  o f  P o r t  Moody. 

.- -. 5. Covenants of t h e  C i t y  
1 

The M u n i c i p a l i t y  hereby covenants and agrees w i t h  t h e  Owner t o  p e r m i t  
t h e  Owner t o  pe r fo rm a l l  t h e  s a i d  work upon t h e  terms and c o n d i t i o n s  
he re  i n con ta  i ned. 

6. I n  t h e  i n $ e r p s e t a t i o n  of t h i s  Land Use Con t rac t ,  a l l  d e f i n i t i o n s  of 
words and phrases con ta ined  i n  t h e  C i t y  o f  P o r t  Moody Zoning By-law 
1968, No. 968, as amended, s h a l l  app ly  t o  t h i s  Land Use C o n t r a c t  and 
t o  t h e  at tachments he re to .  

7. I t  i s  understood and agreed t h a t  t h e  Mun ic ipa l  i t y  has made no 
r e p r e s e n t a t i o n s ,  covenants, w a r r a n t i e s ,  guarantees, promises or 
agreements ( ve rba l  o r  o t h e r w i s e )  w i t h  t h e  Developer,  o t h e r  than  those  
i n  t h i s  Con t rac t .  

8. I ,  WILLIAM DONALD THOMPSON, t h e  Owner of t h e  lands desc r ibed  above, 
do hereby agree and consent t o  a l l  o f  t h e  terms and c o n d i t i o n s  h e r e i n  
expressed and s e t  f o r t h .  

I N  WITNESS HEREOF t h i s  Land Use C o n t r a c t  has been executed under 
? s i g n a t u r e  of Thomas W .  H a l l ,  Mayor, and Roy H. Blackwood, M u n i c i p a l  C l e r k ,  

l 
and under sea l  of t h e  C o r p o r a t i o n  o f  t h e  C i t y  o f  P o r t  Moody, a t  P o r t  Moody, 
B r i t i s h  Columbia, t h e  18th day of 

1 W i I I i am Dona Id ThompsG 1 
1 
I 

J u l y  , 1974. 

Signed, Sealed and D e l i v e r e d  by 
W i l l i a m  Donald Thompson i n  t h e  
presence o f  :- 

W i t r iess 

The Corpo ra te  Seal of  t h e  C o r p o r a t i o n  
o f  t h e  C i t y  o f  P o r t  Moody was he reun to  
a f f i x e d  i n  t h e  presence o f :  

Mayor 
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