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ADDRESSES:
1002-1015 Alpine Place
N 1102-1119 Barberry Place
3-17 Campion Court
1302-1323 Campion Lane
/o 1202-1224 Cypress Place
. 1402-1414 Dogwood Place
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1702-1712 Heather Place
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1903-1922 Ironwood Court
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CITY OF PORT MOODY - LAMND USE CONTRACT No. 7 - ﬁ/ Ty

THIS AGREEMENT made the S / day of OcTeFEL 1977,

DBETWEEN:

CITY OF PORT MOODY, a Municipal corporation
under the "Municipal Act" having its municipal
offices at 2425 St. Johns Street, in the City

of Port Moody, in the Province of British Columbia

{hereinafter called the "City"}

OF THE FIRST PART

I
< COMMUNITY BUILDERS LTD., a body corporate,
carrying on business at 302 Oxford Drive,
in the City of Port Moody, in the Province
of British Columbia

{hereinafter called the "Cwner")

. OF THE SECOND PART

‘WHEREAMS

;

.;f" h. Upon the applicatien of an owner of land within

a development area, the City, pursuant to Section 702A of

the "Municipal Act”, R.S.B.C. 1960, Chapter 255 and amendments
thereto (hercinafter called the "Act") may by By-law
notwithstanding any by-law of the City or Sections 712 or

713 of the Act, enter into a Land Use Contract containing

such terms and conditions for the use and deveclopment of the land
as may be agreed upon with a developer, and thereafter the use

and development of the land shall be in accordance with the Land

Use Contract;

B. The Act requires that the City Council consider the
criteria set out in Sections 702 (2) and 702A (1) in arriving i)
at the terms, conditions and considerations contained: in

umwﬁwsm ” :

Land Use Contract; sﬁ
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C. The Owner has presented to the City a scheme

of use and development of the lands described herein that
would be in contravention of the by-laws of the City or
Section 712 or 713 of the Act or both, and has requested
that Council enter into thiz Land Use Contract (hereinafter

called "this Contract") under the terms, conditions and for

the consideration hercinafter sot forth.

D. The Council, after having giving due regard to the

consideration set forth in Section 782 {2) and 702A {1} of
the Act, has agreed to the terms, conditions and consideration

herein contained.

E. The Owner acknowledges that it is fully aware of
the provisions and limitations of Section 702A of the Act
and the City and the Owner mutually acknowledge and agree
that the City capnot enter into this Contract until the

Council has held a public hearing therecon, in the manner

prescribed by law, has duly considered the representations
made and the opinions expressed at such hearing, and unless

two-thirds of all members of Council present vote in favour

of the City entering into this Contrace.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in
consideration of the premises and the conditions and
covenants hereinafter set forth, the City and the Owner

covenant and agree as follows:

1. DEFINITIONS
{a) The definitions of words and phrases contained in

City Zoning By-law 1974, No. 1204 shall apply to

words and phrases used herein.
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"Works" shall be construed as meaning all improve-
ments to be constructed on the lands under the terms
of this Contract including all roads, walkways,

utilities apd services.

OWNERSHIP AND CONSENT

The Owner is the registered owner of the following
parcels of land in the City of Port Mcody, in the

Province of British Columbia:

Parcel "E" Explanatory Plan 6455, District Lot 470
Group One, New Westminster District

{hereinafter called the "land or lands"}

The Owner has obtained the consent of all persons
having a registered interest in the lands to the use

and development set forth herein.

PROPOSED SUBDIVISION

The area proposed for subdivision is shown on a
pPlan prepared by Murray & Associates, file No. 6080,

a copy of which is attached hereto as Schedule I,

STAGING

It is understood and agreed that the development

of the land will be carried out in up to a maximum

of five stages. The provisions of this Contract

shall apply to each stage except for the provisions

of 7 {fy (i) {ii)} and (iii) which shall be constructed
during Stage 1 and except where a provision to

the contrary appears herein.

SPECIFIED AREA

This land is centained within a Specified Area

:1977-11-03 RQS
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designated and approved under an Agreement between
the City and the Ministry of Housing and Municipal
Affairs, of the Province of British Columbia, and

the provisions of Section 215 of the Act.

6. OWNER'S COVENANTS

In consideration of the premises and of the City
entering into this Contract with the Owner, the Owner
covenants and agrees with the City to develop the
proposed subdivision in accordance with the terms

and conditions containedAin this Contract and to be
bound by, comply with and to fully perform each

and every term, condition, provision, stipulation

and covenant on its part to be performed in this

Contract.

7. DEVELOPMENT OF LANDS

(a} PERMITTCD USES OF LAND, DBUILDINGS AND STRUCTURES

The lands shall be developed and used only as follows:

(i} 178 (or less) lets for single-family residential
use with such ancillary buildings and off-street
parking as permitted under the provisions of
City Zoning By-law 1974, No. 1204.

(ii) Such residential buildings shall be sited in
accordance with the provisicns of this Contract
provided that the matters not contained in this
Contract shall be governed by the provisions
of the R-1 Single-family Residential Zone
contained in City Zoning By-law 1974, 1204.

{iii} All buildings and structures on the land shall
conform to the preovisions of the National Building
Code and to all pertinent fire prevention laws
and regulations, the City Building and Plumbing

By-law No. 1271 and reasonable access for
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(iv)
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fire fighting purposes shall be provided to all
buildings.

All buildings and structures shall be constructed
in accordance with the provisions of City Zoning

By-law 1974, No. 1204 with respect to size apnd shape.

(b} MINIMUM AREA, SET-BACK AND DIMENSIONS OF LOTS

{i)

(ii)

{iii)

{iv)

All lots shall have a minimum area of 557.418

sguare metres (6,000 square feet} and the maximum

density shall be five lots per 0.4047 hectare

{one acre).

Rectangular shaped lots shall have a minimum width

of 15.24 metres (50 feet).

Irreqular shaped lots shall:

{(a) have an average width cof 15.24 metres (50 feet)
over the first 30.48 metres (100 feet) of
depth of the leot measured at right angles to
the central axis of the lot,

(b)y provide for minimum rear yard set back of 6.096
metres (20 feet),

(c} have a minimum frontage of 7.62 metres (25 feet).

All lots located adjacent to the Noon's Creek

Pavine shall:

{a} adhere to the provisions of rectangular and
irregular shaped lots contained in clauses
7(b){ii} and 7(b)(iii) except that no principal
or auxiliary buildings shall be sited closer
than 3.048 metres (10 feet) from the top of
the bank of the rawvine. (The Westerly boundary
of the lands as shown on Schedule I is the
top bank line of the ravine).

(b) Have a minimum site building envelope of

185.806 square metres (2,000 square feet).
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{c) Be situate above the Noon's Creek Ravine

top bank line.

{c} MUNICIPAL SERVICES AND UTILITIES

(i) ALl utilitjes, including water, sanitary sewer, storm
sewer, domestic yas, electrical and telephone, shall
be placed underground and shall be provided in
accordance with, at locations shown on Drawings
submitted to and approved by the City Engineer
Prior to construction, and constructed in
accordance with the requirements contained in
City By-laws provided for such installations.

(ii) Telephone and electrical services shall be
provided in such a manner as to connect to
exigting services as provided by B.C. Hydro and
B.C. Telephone, and constructed in accordance with
the regulations provided for such installations.

tiii) All roads and walkways shall be provided in
accordance with and at locations shown on drawings
and specifications to City standards to be
submitted to and to be approved by the City
Engincer prior to construction and to bhe
constructed in accordance with the requirements
contained in City By-laws, Provided, however,
it is agreed that a grade of eleven per centum
{11%) is acceptable for a 400 lineal foot
(121.920 metre) portion of Noon's Creek Drive.

{d) CLEARING

(i) As many trees as practicable shall be retained in
the development of the lands.

(i} No earth, logs or other debris shall be dumped into

the Noon's Creek Ravine nor shall there be any
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disturbance of the ravine. The owner shall include

the foreqoing clause in the Prospectuses covering

the subdivided lands.

{e} CWNER TO PROVIDE SURVEYS

The Owner shall provide the City with a legal survey
plan at the time of subdivision into building lots of
each stage which verifies lot areas and an additional
plan which delineates the building envelopes on the
irregular lots in accordance with the specifications
contained in section 7(b)(iii) of this Contract.

(£) ENTRANCE ROADS AND WALKWAYS

(i) The Owner shall re-grade and pave Maude Road
to City standards to a width of 16 feet from
Hoon's Creck Drive to the southerly boundary
of the lands dedicated as park as shown outlined
green on Schedule I to provide feor access for
motor vehicles to the park.

(ii) The Owner shall construct a turn-arcund of 7.62
metres radius {25 feet) at a point north of the
southerly boundary of the park site to be determined
by the City.

{ii) The Owner shall arrange a Property exchange with
The H.A. Roberts Group Ltd. or successors in title
to provide for the re-alignment of the access road
to the subdivision being Noon's Creck Drive as
shown on Schedule I hereto from its existing
location. The City agrees to use its bast efforts
to expedite such property exchange.

{iv) The Owner agrees o pay all costs to re-align
Roon's Creek firive pursuant to the provisions of

T{f){iii) to meet the City's requirements and
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(i)

{a)
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to bring the road to sub-grade elevations including
the costs of any service changes caused by the
re-alignment and surveys.

(v} The Owner shall construct and pave all walkways
shown in Schedule 1 to the standard of the
walkways in the Barber Street Subdivision,
Port Moody, B.C.

ARCHITECT APPROVAL

All building and site plans shall be approved by an
architect nominated by the Owner prior to the
submission of such plans for a Building Permit and
such approval shall be endorsed upon such plan. The
Ovwner agrees that the Prospectuses covering the
subdivisions involving the lands will contain this
clause.

sIGNS

Signs shall only be permitted in acecordance with
Section 402(2){d) of the City Zoning By-law, 1974,
Ho. 1204,

INSPECTIONS

The City, through its agents or servants, may at

all reasonable times, enter upon the lands and carry
out all necessary inspections to ensure that the
lands are used and developed in accordance with the

terms and provisions of this Contract.

OWNER'S CONTRIBUTIONS

The Owner shall dedicate a parcel of the lands
containing no less than .81 hectaraes (2 acres)
as shown outlined Green on Schedule I for park

purposes. This parcel shall be dedicated on
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approval of the subdivision plan covering Stage I.
The Owner further agrees that upon development of
iands to the West of the lands proposed for park
in Stage I additional acreage to make a total of 4
acres shall he dedicated for park.

(b} The Owner shall pay the sum of TEN THOUSAND Dollars
($10,000.60) to the City on the commencement by the
Ccity of Port Moody of the improvement of the lands
dedicated for park in Stage 1 for the construction
of a neighbourhood park or,. upon the approval of the
subdivision plan covering Stage II whichever event shall
first occur. The said sum of TEN THOUSAND Dollars
{$10,000.00} shall be used for the improvement of the
lands dedicated for park.

(¢) The Owner shall deed to the city a parcel of
approximaktely 2.0235hectacres (5 acres) shown outlined
in Blue on Schedule I hereto to be used for school
purposes. The City covenants and agrees to sell
to the Owner a parcel of City owned land of cquivalent

value for One Dollar ($1.60) in exchange for the

aforesaid school site.

9. SECURITY FOR DUE PERFORMANCE

ta} The Owner shall commence construction of the services
required for Stage I within the period of three (3)
months from the date of the execution of this Contract
and shall complete the installation of the services
of the final Stage within forty-eight (48} months from
the date of execution of this Contract. Provided,
however, that it is agreed that the Owner shall have

the right to apply to the City for an extension of time
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for completion of the installation of the services.

(b) Prior to the execution of this Contract and hereafter
with respect to Stage 1 and prior to the approval of
each subdivision plan providing for each succeeding
stage, the Owner shall deposit with the City a cash
deposit or irrevocable Letter of Credit drawn on a
Canadian Chartered Bank, or such other financial
security that is acceptable to the City (herein
called the "deposit"), in the amount equivalent to
10% of the construction éost of each consecutive stage.
The amount shall be estimated by the Owner and approved
by the City Engineer.

{c) The pericd of deposit or expiry date of Letters of
Credit or other financial security shall be for a
minimum period of thirty (30) months from the date of
execukion of this Contract and after the completion
of Stage I, thirty {30} months from the approval of
the subdivision plans covering each successive stage.
Frovided, however, that the said deposit shall be
retained by the City during the one year period provided in
paragraph 9{e) (i} and the Owner will arrange for any
extension required to keep the deposit posted pursuant
to paragraph 9(b) in full effect.

(d}) The Owner agrees that if the works are not completed
pursuant to the provisions of this Contract and
within the time set out aforesaid, the City may complete
the works for the Stage for which the security is held
at the cost of the Owner and deduct from the deposit
held by the City the costs of such completion, and the
balance of the deposit shall be returned to the Cwnar,

less any administration fees required. If there is
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insufficient money on deposit with the City, then
the Owner shall pay such deficiency to the City
immediately upon receipt of the City's bill for
completion. It is understood that the City may
do such work either by itself or by contractors
employed by the City. 1f the works are completed
as herein provided and the completion of such works
is verified by a letter from the City Engineer to
the City certifying completion pursuant to this
Contract and further verified by site inspection,
then the deposit shall be returned to the Owner.
The Owner shall:
(i) Remedy any defects appearing within a period
of one (1) year fyom the date of completion
of the said works and pay for any damage to
other work or property resulting therefrom,
save and except for defects caused by reasonable
wear and tear, neglect of the City, its serxvants
oxr agents, or acts of God,
{ii) Leave on deposit with the City the deposit for

a period of one (1) vear from the completion of

the said works to the satisfaction of the Engineer.

Should the Owner fail to repair any defect or pay
for any damage resulting therefrom, the City may
deduct the costs of completing the said works,
remedying the defects, or payiﬁg the damage, from

the said deposit.

INDEMNITY

The Owner shall save harmless and effectively

indemnify the City against:

77-11-03 RQS
4
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(a) All actions and proceecdings, costs, damages, expenses,
claims and demands whatsoever and by whomsoever brought
by reason of the construction of any works pursuant to
this Contract.
(b} All ecxpenses and costs which may be incurred by reason
of the execution of the said works resulting in damage
to any property owned in whole or in part by the City
of which the City, by duty or custom, is obliged,
directly or indirectly, in any way or to any degree,
to construct, repair or maintain.
{e}) All expenses and costs which may be incurred by reason
of liens for non-paymentvof labour or materials,
VWorkmen's Compensation Assessment, Unemployment
Insurance, Federal or Provincial tax, check off and

for encroachment owing to mistakes in survey,

11. ADDITIOHMAL FEES
In addition to the security deposits referred to in
Section 9 the Owner further agrees and undertakes to pay:
fa) All applicable permit fees,

{b)  All administration fees and iegal fees in respect to
the negotiation, preparation and registration of this
Contract,

{c} The costs of connecting all utilities to scrvice the
subdivision,

{d) All arrears of taxes outstanding against the lands and
all current taxes levied, or to be levied, on the lands
on the basis and in accordance with the Assessment and
Collector's Roll entry,

{e) All Engineering Inspection fees related to the construction
of roads, utilities, and other municipal services required
for the subdivision. The fec to be four per centum (4%)
cof total cost of such construction as estimated by the
Owner and approved by the City Engineer. Such fees to
be paid upon the approval of the subdivision plan of each

consecutive stage.

iz, REZONING

The owner agrees that in the event that the subdivision
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services required to be provided pursuant to this
Contract have not been substantially completed in
their entirety within forty-eight ({48) months after
the date of execution of this Contract, and such
further time as the City may grant, the City may

call a public hearing pursuant to the reguirements of
the Act and subsequent to such public hearing, the
City may declare this Contract to be null and void in
respect to those portions of the lands not subdivided
in accordance with Schedule I at the time of the
hearing and enter into a Land Use Contract pertaining
to the lands and impose upon the lands, by amendment
of City Zoning By-law such regulations pursuant to
Section 702(1) of the Act as the City may deem
appropriate having due regard to the consideration
set out in Section 702(2} of the Act. The Owner
undertakes and agrees that if the City declares this
Contract null and void pursuant to this Section, that
it shall consent to the discharge of the Restrictive
Covenant pertaining to the unsubdivided lands by
virtue of the registration of this Contract pursuant

to Section 702A({4) of the Act.

13, WORKS VESTED TIH CITY

All works and services (save and except electrical
distribution, gas and telephone) buildings, structures,
pipes, fixtures, equipment, plant and things, and
development and construction, placed or carried out
upon property that is vested in the City or located
upon highways presently dedicated or upon park,
walkways or highways required by this Contract to be

dedicated shall, upon acceptance thereof by the City
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in writing, beceme the property of the City, free
and clear of any and all claims by the Owner and any
person claiming through the Owner, and the Owner
shall and hereby agrees to save harmless the City

from any and all such claims,

CONTRACT TO RUN WITH THE LAND

This Contract shall be considered as running with
the land and shall be registered in the Land Registry
Office, Clity of New Westminster, by the City pursuant

to the provisions of Section 702A(4) of the Act.

COVENANTS OF THE CITY

The City agrees with the Owner to permit the Owner
to perform all the work herein upon the terms and
conditions herein contained.

The City agrees to devalop the park referred to
herein to meet City neighbourhood park standards

not later than the completion of construction of

Stage II.

NEW HOUSE WARRANTY

Except in the case of a purchaser building a house
for his own occupation, housing contractors or
sub-contractors constructing buildings on the lands
shall provide a British Columbia new home warranty
for each building constructed. The Owner shall
include the foregoing clause in the Prospectuses

covering the subdivided lands.

AMENDMENTS

It is agreed that this Contract may be amended for

1

RCVD: 1977-11-03 RQS

4971
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minor alterations to plans and specifications by

mutual written agreement of the Parties.

18. TRANSHMISSION
This Contract shall enure to the benefit of and
be binding upon the parties hereto, their successors
and assigns. The COwner shall not assign, sell, transfer
or convey its interest in this Contract or in any of the
unsubdivided portion of the lands without the written

consent of the City, such consent not to he unreasonably

withheld.

19. WARRANTIES
It is understood and agreed that the City has made
no representations, covenants, warranties, guarantees,
promises or agreements {verbal or otherwise) with the

Owner other than those contained in this Contract.

IN WITNESS WHEREOF the parties hereto have hereunto

set their hands and seals the day and year first above written.

The Corporate Seal of
CITY OF PORT MOODY was hereunto
affixed in the fresence of:

Mayor

Clerk 1

The Corporate Seal of
COMMUNITY BUILDERS LTD. was
hereunto affixed in the
presence of:

e

Seepe rﬂﬂ/,
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DRLITISH COLUMBIA
Form [43. . AL

{Rev. 7-68)
ACKNOWLEDGMENT OF.OFFICER OF A CORI'ORATION
THEREBY CERTIFY that, on the 3Jlat day of October A9 77,
at 2402 ST, John's Streat, in ths City of Port Moody, in the Province of British Columbia,
{wehise idantityhas-bean-p J).;.LT’IZ_
t¥idence on cath of John Ingolf BROVOLD

» who i) personally known
te me, appeared belore me and acknowledged to mie that he is the Municipal Clark

of the City of Port Hoody » ard that he is
the person who subseribed his name to the annexed instrument as Municlpal Clerk
of the eaid Clty

seal of the  sald Clty

Instrument, that he w
Instrument, and that
Crlumbia,

and affixed the

to the maid
as first duly authorized to subseribe his name as aloresaid, and affix the said seal {0 the said
such corporation is legally entitled to hold and dispose of land in the Provinee of British

o

it Port Hoody
‘one thousand nings hundred

I

IN TESTIMONY whereol I have hereunto sct my I!and‘gmi-&nld-()ﬁn.

in the Province of British Columbix, this 318t day 0c
and Seventy-gaven.

. = A Notary ffbbe-ind ineo-ek-Beili ‘
A Commissiunes for 1aking nfidavits for British Columbia

DRITISH COLUMEIA
Form (45 - . AA
{Rav, T-68)

ACIKNOWLEDGMENT OF :OFF]CF.R OF A CORPORATION
VHERLDY CERTIFY that, on the 3lst day of October 19 97
at 2402 St. John's Streat, in the City of Port Moody, in the Province af British Columbla,
s identiry-har beetr proved-bys the/ Y

evidence on cath of Gary 5. DODGE . who is} persanally known

to me, appeared belore me and acknowledged to mie that he is the  Sacratary
of COMMINITY BUILDERS LTD,

. o and that he s
the perann who subscribed his name to the annexed instrument a5~ Secratary

of the said  COmPany . and afiized the
seal of the 8aid Company to the sald

Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said acal to the pald
[nstrument, and that such corporation is Yegally entitled to hold and dispose of 1and in the Province of British

Crhumbia.
£ A
IN TESTIMONY whereof T have hereunto set my Hand Fmt Sext-of-Gffce, at Port Hoody

in the Province of British Columbia, this st day of . an ring bundred
) A-Norry-Putrh- g frr-the !

and Saventy-savan.
*a . ' "
A Commissioner [or tsking affdavits for British Columbla

4

Pa
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No. AB800008
L . .. Vancouver Registry
S 382

IN THE SUPREME COURT OF BRITISH COLUMBIA

RE:

X00DY, LAND USE CONTRACT NO. 7
9 oo

Lo pTATGEAILE
3k SURHEER
'CARMA DEVELOPERS LTD.
PETITIONER
CITY OF PORT MOODY
RESPONDENT
ORDER
BEFORE THE HONOURABLE ) THURSDAY, THE 10TH DAY
THE CHIEF JUSTICE ) CF JANUARY, 1980

The Petition of the Petitioner, Carma
Developers Ltd., coming on for hearing on this date ana
on hearing Jack Webster, counsel for the Petitioner anag
upon reading the Petition and the Affidavit of Rebert
Blasby sworn the 3rd da£ of Janvary, 1980 and the

—:Zg%'/ Affidavit of John I, Broveld sworn the 3rd day of

January, 19280 and upon no one aPPoggd Ml @it Dehals onf
RLIOR LT R I
the Respondent:
WORRN UA7iuw Hun, B LE PUR ATP M
WO PAADL D) L0 0T LK LD § DT DOl
NOIYLLSIDoE £5 ANURZH Vo
THIS COURT ORDERS pursuant®tg section 31 of

the Conveyancing and Law of Property Act, 5.B.C, 1978,

Chapter 16 that the registercd charge or integqﬁt

Gﬂ,ﬂﬂﬂ— -
comprised in the Land Use Contract 7 between the “l

Respondent and Community Builders Ltd. dated Octdﬁ@tv@@FP”?R
(RT3

1977 and registered under number H114971 at Lhe New "fnm)

Westminster Land Registry office and the Land Usﬁ Contract

v
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dated Rugust 24, 1972 between the Respondent and the saig
Community Builders Ltd. and registered under number P89971
at the New Westminster Land Registry office relating to

those certain lands and premises situate, lying and being

in the City of Port Moody, in the Province of British

Columbia and legally described as:
-

5945?3"! Firstly: Lots 180 to 211 218 to 220, and
ﬂ@/ e EFE V/ 227 -to 230, District Lot 470,

Secondly: Lots 212," 213) 216, 217, 221 and
gecand. Ly :

f64& L/ 226, District Lots 347 and 470, -
q6/8 "o
'/

RN

4o~~

Thirdl Lots 2147 215 2227 to 225, District
dnira:y s

/;E Lot 347,
All of Group 1, Plan 57891, New Westminster
District

- L

Firstly: Lots 231 ,and 232 of District Lot 470;
Secondly: Lots 233 to 237 inclusive of District
Lots 347 and 470; _

Thirdly: ©Lots 238 to 2%2 inclusive of District
Lot 470;

All of Group 1, Plan 57996, New Westminster
District

- -
Part of Lots 177 and 178 and Lot 179, al), of
District Lots 347 and 470, Plan 55541

be modified to correspond with the modifications as set
= 430% forth in an agrecment made between the Petitioner, Carma
57 %

.. ;= Developers Ltd. and the Respondent, City of Port Hoody
~ 5207
P dated November 20, 1979, a true copy of which agrecment

is annexed as Schedule 1 to this Order,

THIS COURT FUR%HER ORDERS that there be no Order

a5 to costs.
“eddified a b S r.:ordng o the re- i
MAg o L Oty Court @ Vane
var . - —u ;. PI’ (.‘ BY THE COURT
This 4 . i' 10 CTO

5 b Ar DISTRICT REGISTRAR
DEPUTY gisrmicy zncss
TO FORM:

. ., . “ .
[V D W K

SOLICITOR FOR THE PETISION
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CITY OF PORT MOODY SCHEDULE "1" to thé'i
Modification of a Land Use Contract Order of the lonour—

No.7, Awthorization By-Law, 1977, No.1357 ;1. 7he chief Justice

pronounced Thursday
January 10, 1980.

THIS AGREEMENT MADE the 297 day of November, 1979.

BETWEEN:

CITY OF PORT MOODY, a municipal corporation
under the "Municipal Act", having its munici-
pal offices at 2425 St. Johns Street, in the
City of Port Moody, in the Province of British
Columbia

{hereinafter called the “City")}

OF THE FIRST PART

AND:

CARMA DEVELOPERS LTD., a beody corporate,
incorporated under the laws of the Province
of Alberta, extra-provincially registered
in British Ceclumbia on August 10th, 1972,
Certificate No. 10368A, of 10453 - 137th
Street, Surrey, British Columbia

(hereinafter called the "Owner")

OF THE SECOND PART

WHEREA® A S:

A, The City concluded a land use contract with Community
Builders Ltd. dated October 31st, 1977 and registered under

No. N114971 at the New Westminster Land Registry Office, and
extended the same by a Land Use Contract registered under :(P89871
relative to those lands and premises situvate, lying and beipg in
the City of Port Moody, in the Province of British Columbia,

legally described as:

Parcel "E"
Explanatory Plan 6455
District Lot 470
Group 1

New Westminsier District
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B, The lands referred to in recital "A"™ hereof have been
subdivided, and are now legally described as:
Lots 122 to 151, 162 to 171 of District
Lot 470, Group 1, Plan 55541, New Westminster
District and Lots 152 to 161, 172, 173 and 176
of District Lots 347 and 470, Group 1, Plan 55541,
New Westminster District
{Phase I)
(:) Firstlx: Lots 180 to 211, 21B to 220, and 227 to 230,
Distriect Lot 470
Secondly: lots 212, 213, 216, 217, 221 and 226,
District Lots 347 and 470
Thirdly: Lots 214, 215, 222 to 225, District Lot 347
all of Group 1, Plan 57891, Hew Westminster District
{Phase I1T1).

Firstly: Lots 231 and 232 of District Lot 470;
Secondly: Lots 233 to 237 inclusive of District
j Lots 347 and 470;
C; Thirdly: Eots 238 to 262 inclusive of District
Lot 470;
A1l of Group 1, Plan 57996, New Westminster District
(Phase IIa)

Part of Lots 177 and 178 and Lot 179,.al1l1 of
District Lots 347 and 470, Plan 55541
(Phase III)

(A1l of which properties are commenly kpown as "Village of -t
Mountain Meadows" and all of which said properties are
hereinafter referred to as the "Lands")
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C. The Owner is the registered owner of those portions of

the Lands designated above as Phase II, Phase Ila and Phase III,

D. The City has the power to amend the said Land Use
Contract, as extended, by victue of paragraph 17 thereof:

E. The City and the Owner have agreecd to amend the Land
Use Contract to remove a provision therein for the installation
of certain paved utility walkways, all as more particularly

hereinafter appear.

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
the premises and the conditions and covenants hercinafter set
forth, the City and the Owner covenant and agree that the Land
Use Contract shall be amended and modified as follows:

1. Paragraph 7(f)(v) shall be deleted and be replaced by a
paragraph to be numbered 7(f){(v) as follows:

"the Owner shall construct and pave:
) {a) the walkways forming. part of Phase I; and

(b} the walkways running in a north-south direction
on Schedule I.”"
.
8ll the above to be constructed to the stapdards of the
Barber Street Sub-division, Port Moody, B.C.

2. A further paragraph numbered paragraph 7(f}(vi) shall
be added on page 8 immediately following paragraph 7(f){v) as

follows:
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"The Owner shall grant rights of way to accommodate the
location of sanitary sewers and storm sewers to veplace
the walkways shown on Schedule I that are not to be
constructed and paved under paragraph 7(f){(v) above,
such rights of way, including the location of manholes,
to be constructed and graded as determined by the City
Engineer of Port Hoody. The Owner also agrees to
execute a Right of Way document in standard form,
including the prohibition against the planting of large
shrubs and trees in said Right of Way. The Owner
further covenants and agrees to protect such rights of
way from damage during construction of the subdivision
and during construction of the houses on the lots
created by the subdivision (including, but not limited
to, the altering, cutting or filling in the Rights of
Way after fimnal grading) and to repair any right of way
so damaged."

3. The Owner agrees to save, hold, barmless and indemnify

the City from any and all claims, actions, demands, suits of

whatsoever kind or nature arising from this Modification of Land

Use Contract.

1. Save as hereby amended, the Land Use Contract, as

amended referred to in Recital "A"™ hereof shall continue in full

force and effect and be binding upon the parties hereto and their }

successors and assigns. %
TH WITHESS WHEREOF the parties hereto have hereunto set A

O e s S VT
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THE CORPORATE SEAL of
CARMA DEVELOPERS LTD. was
hereunto affixed in the

presence ol

Doc #: $3282 o RCVD: 1980-01-15 RQS

c/s
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(Section 46}

" PROOF OF EXECUTION BY CORPORATION

I HEREBY CERTIFY that on the /?day of November, 19789
at the Municipality of Surrey, in British Columbia,Erme W.T
H.uar:um who is personally known to me, appeared before me and
acknowledged to me that he is the authorized signatory of Carma
Developers Ltd, and that he is the person who subscribed his name
and affixed the seal of the Corporation to the instrument, that

he was authorized to subscribe his name and affix the seal to

it,

IN TESTIMONY of which I have
set my hand and—scal—of-office
at Surrey, in the Province of
British Columbia, this {3

day of November, 1979

) ,<§Z;H::Tﬂ ’ ( ' ;E

A Commissioner for taking
Affidavits for British Columbia

DOHALD N. MACKIHZION -
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FORM 6
{Section 46)

PROOF OF EXECUTION BY CORPORATION

1 HEREBY CERTIFY that on the Zie day of November, 1979
at the City of Port Moody in British Columbia, JOHN INGOLF
BROVOLD, who is personally known to me, appeared before me and
acknowledged to me that he is the authorized signatory _of The
City of Port Moody and that he is the person who subscribed his

’ name and affixed the seal of the Corporation to the instrument,

that he was authorized to subscribe his name and affix the seal
to it.
IN TESTIMONY of which I have
set my hand and-seal-ofoffice
) at Port Moody, in the Province

of British Columbia, this 2/

day of Novenmber, 1979 )

L

(. A |

Commissioner “for taking
ﬁffidavits for British Columbia
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LAND TITLE ACT

Form 17
[Sections 151, 152 {1}, 220)

APPLICATION

NOTE: Before submitting this application for interests under (1} and
{2), applicants should check and satisfy themselves as to the
tax position, including taxes of the Crown Provincial, a
municipality and Inprovenent, wWater and Irrigation Districts.

NATURE OF INTLREST:

MARKET
(1) FEE SIMPLE l:l VALUE:
TRUE
{2) CHARGE vaLUE:  PMoWwAl = AL

MODIECETI™N O CHARGE.

Tiﬁ'ru OF CHARGE

U%{awtus J hgeer Pugosds Rk
{3) CANCELLATION OF El | (
CHARGE

NATURE ANC NUMBER OF CHARGE CANCELLED

HEREWITH FEES OF: § |0 0D

As te (1) and (2) ADDRESS of person entitled Lo be registered as
owner, it ditferent than shown in instrunent:

As to (3) FULL NAME of person entitled to cancellation who or on
whose behalf the applicaticn is mades

LEGAL DESCRIPTION, if not shown in instrument being submitted with
this application: . .-

FULL NAME, ADDRESS, TELEFhONE NUMBER of person presenting

application: JACK _ -
BAREISTEH SO CHOH
15707 EARR LT HI R

% 5.0 Va2 1T3

6u7.321 Cfé"e)\/b\)\wgi\/x__j

SIGNATURE OF i
SOLICITOR O

-
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