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L.R.O. F I  LING NO. M-79733 
August 27, 1976. 

CITY OF PORT MOODY 

BY-LAW NO. 1299 

A BY-LAW OF THE CITY OF RORT MOODY TO APPROVE A LAND USE CONTRACT, 

WHEREAS by By-law No. 1289 of t h e  C i t y  o f  P o r t  Moody, dated t h e  7 t h  day 
of  June, 1976, t h e  area o f  lands desc r ibed  as :  

L o t  62, D i s t r i c t  L o t  347, Group 1, 
P lan  50025, New Westminster D i s t r i c t ,  

was des ignated as a Development Area w i t h i n  t h e  meaning of S e c t i o n  702 and 
702A o f  t h e  "Munic ipa l  Act", and pu rsuan t  t o  t h e  p r o v i s i o n s  o f  t h e  s a i d  Act; 

AND WHEREAS by By-law No. 1289 o f  t h e  C i t y  of  P o r t  Moody, dated t h e  7 t h  
day of  June, 1976, t h e  C i t y  was a u t h o r i z e d  t o  e n t e r  i n t o  a Land Use C o n t r a c t  
w i t h  t h e  Owner f o r  t h e  use and development o f  t h e  s a i d  Development Area, 
pu rsuan t  t o  t h e  p r o v i s i o n s  of t h e  "Munic ipa l  Act"; 

AND WHEREAS n o t i c e  o f  t h e  P u b l i c  Hear ing t o  be h e l d  by t h e  Counci l  of t h e  
C i t y  o f  P o r t  Moody, i n  t h e  Town Centre C u l t u r a l  Centre,  300 l o c o  Road, 
P o r t  Moody, B. C., on Tuesday, J u l y  6, 1976, a t  t h e  hour  of 7:30 p.m., was 
p u b l i s h e d  i n  t h e  issues of t h e  "Colurnbian" Newspaper dated Tuesday, June 29, 
1976, and Wednesday, June 30, 1976; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ing  was h e l d  a t  t h e  t i m e  and p l a c e  above- 
mentioned; 

NOW THEREFORE t h e  Mun ic ipa l  Counci l  o f  t h e  C i t y  of Port  Moody i n  open sess ion  
assembled enacts  as f o l l o w s :  

1. TITLE 

T h i s  By-law may be c i t e d  f o r  a l l  purposes as " C i t y  of  P o r t  Moody 
Land Use C o n t r a c t  No. 3 A u t h o r i z a t i o n  .By-law 1976, No. 1299". 

2. APPROVAL OF CONTRACT 

The Land Use C o n t r a c t  a t t a c h e d  h e r e t o  and marked "Schedule A" i s  
hereby adopted by t h e  Counci l  o f  t h e  C i t y  o f  P o r t  Moody. 

READ A FIRST TIME t h i s  26th day o f  , 1976. 

READ A SECOND TIME t h i s  26th day of JULY , 1976. 

READ A THIRD TIME t h i s  3rd day of  AUGUST , 1976. 

RECONSIDERED AND FINALLY ADOPTED t h i s  9 t h  day o f  AUGUST , 1976. 

I HEREBY CERTIFY t h a t  t h e  above i s  a t r u e  copy o f  By-law No. 1299 of t h e  
C i t y  o f  P o r t  Moody. 

Mun ic ipa l  C l e r k  



L.R.O. F I L I N G  NO. M-79734 
August 27, 1976. 

LAN0 USE CONTRACT NO. 3 

S CH E DU LE 
Attached t o  By-law No.1299 

"A" 

BETWEEN : THE CORPORATION OF THE CITY OF PORT MOODY, 
a Munic ipa l  Corpora t ion  hav ing i t s  Munic ipa l  
O f f i c e s  a t  2425. S t .  John's S t k t  I n  t h e  C i t y  
of P o r t  Moody, i n  t h e  Prov ince of B r i t i s h  
Co I umb i a; 

( H e r e i n a f t e r  c a l  led t h e  ' 'City") 

OF THE F I RST PART 

- AND : HER MAJESTY THE QUEEN I N  RIGHT OF THE PROVINCE 
OF BRITISH COLUMBIA, Par l iament  Bu i l d ings ,  
V i c t o r i a ,  8 .  C. (Represented by t h e  M i n i s t e r  of  
Housing for  t h e  Prov ince of 8. C.); 

(HereJnaf te r  c a l  l ed  t h e  llOwner'l) 

OF THE SECOND PART. 

WEEREAS upon t h e  a p p l i c a t i o n  o f  an owner of land w i t h i n  a development area, 
t he  Counci l  o f  a M u n i c i p a l i t y ,  pursuant  t o  Sect ion  702A of  t h e  Munic ipa l  , 

Act, may by by-law notw i ths tand ing  any by-law o f  t h e  M u n i c i p a l i t y ,  o r  
Sect ions 712 o r  713 o f  t h e  Munic ipa l  Act, e n t e r  i n t o  a Land Use Cont rac t  
con ta in ing  such terms and c o n d i t i o n s  for  t h e  use and development of land as 
may be agreed upon w l t h  an owner, and t h e r e a f t e r  'the use and development 
o f  t h e  land shal I be i n  accordance w l t h  t h e  land use con t rac t ;  

AND WHEREAS t h e  Mun ic ipa l  Act requ i res  t h a t  t h e  Munic ipa l  Counci l  cons 
t h e  c r i t e r i a  s e t  o u t  i n  Sect ions 702(2) and 702(1) i n  a r r i v i n g  a t  t h e  
c o n d i t i o n s  and cons ide ra t i ons  conta ined i n  a land use con t rac t ;  

AND WHEREAS t h e  Owner has presented t o  t h e  M u n i c i p a l i t y  a scheme of us 

der 
e m s  , 

and 
development o f  t h e  w i t h i n  descr ibed lands and premises t h a t  would be i n  
con t raven t ion  o f  a by-law o f  t h e  M u n i c i p a l i t y  o r  Sect ions 712 o r  713 of t he  
Munic ipa l  Act  o r  both, and has requested t h a t  t h e  Counci l  of  t h e  M u n i c i p a l i t y  
e n t e r  i n t o  t h i s  c o n t r a c t  under t h e  terms, cond l t i ons ,  and fo r  t h e  consider- 
a t i o n  h e r e i n a f t e r  s e t  f o r t h ;  

AND WHEREAS by By-law No. 1289 o f  t h e  s a i d  C l t y ,  dated t h e  7 t h  day of June, 
1976, t h e  area of lands descr ibed as:  

L o t  62, D i s t r i c t  Lo t  347, Group 1, P lan 50025, 
New Westminster D i s t r i c t ;  

was designated as a Development Area w i t h i n  t h e  meaning o f  Sect ions 702 and 
702A o f  t h e  Mun ic ipa l  Act and pursuant  t o  t h e  p r o v i s i o n s  of t h e  s a i d  Act; 

AND WHEREAS by By-law No. 1289 of t h e  s a i d  C i t y  dated t h e  7 t h  day of June, 
1976, t h e  C i t y  was au tho r i zed  t o  e n t e r  i n t o  t h i s  Land Use Cont rac t  w i t h  t h e  
Owner f o r  t h e  use and development o f  t h e  s a i d  Development Area, i n  accordance 
w i t h  t h e  terms and c o n d i t i o n s  h e r e i n a f t e r  conta ined and pursuant t o  t h e  
p r o v i s i o n s  o f  t h e  Munic ipa l  Act; 

AND WHEREAS n o t i c e  o f  a P u b l i c  Hearing, t o  be h e l d  by t h e  Counci l  of t h e  
C i t y  o f  P o r t  Moody, i n  t h e  Soc ia l  Room of t h e  Town Centre C u l t u r a l  Bu i l d ing ,  
P o r t  Moody, B. C., on Tuesday, J u l y  6, 1976, a t  t h e  hour o f  7:30 p.m., was 
pub l ished i n  t h e  issues o f  t h e  "Columbian" newspaper, dated Tuesday, June-29, 
1976, and Wednesday, June 30, 1976; 

AND WHEREAS t h e  s a i d  P u b l i c  Hear ing was du ly  h e l d  a t  t h e  t i m e  and p lace  
a bove-men t i one d ; 
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NOW THEREFORE t h i s  Agreement w i tnesseth  t h a t  i n  cons lde ra t l on  of  t h e  
premises and c o n d i t i o n s  on covenants h e r e i n a f t e r  s e t  f o r t h ,  t h e  C i t y  and 
t h e  Owner covenant and agree as f o l l o w s :  

1 .  The Owner is t h e  r e g i s t e r e d  owner o f  an e s t a t e  i n  fee  s imple o f  a l l  
and s i n g u l a r  t h a t  c e r t a i n  parce l  of land and premises s i t u a t e ,  l y i n g  
and being i n  t h e  C i t y  o f  P o r t  Moody, i n  t h e  Prov ince of B r i t i s h  Columbia, 
more p a r t  i cu I a r  I y known and descr i  bed as : 

L o t  62, D i s t r i c t  L o t  347, Group 1, P lan 50025, 
New Westminster D i s t r i c t ;  

2. The Owner has ob ta ined t h e  consent of a i l  persons hav ing a r e g i s t e r e d  
1 i n t e r e s t  i n  t h e  lands t o  t h e  use and development s e t  f o r t h  here in.  

The f o l l o w i n g  maps, p lans  and schedules, marked as Schedule "A" a r e  
a t tached t o  form p a r t  of t h i s  Contract ;  

3. 

- 
I (a )  Drawing No. 

PD - 01 

t 

PO - 02 

PD - 03 

PO - 04 

PO - 05 

PO - 06 

PO - 07 

PG - 01 
PG - 02 

( b )  Schedule No, 

A -  1 

D e s c r i p t i o n  

P re l  iminary U n i t  Layout 
Subd iv i s ion  Plan 

P l o t  P lan  

S i t e  Sec t ion  
E leva t i on  Sketches 

Fence 

E x t e r  

Ground F l o o r  P lan  - Types A, 9 8 C 

Upper F l o o r  P lan - Types A, 8 8 C 

U n i t  Layout 
Sect i on . 
E leva t i ons  

Landscape Plans 

Playground Equipment 
D e t a i l  - Noons Creek 

4. The f o l l o w i n g  terms and cond 
Area : 

( a )  R e q i s t r a t i o n  of T i t l e  

o r  F in i shes  

t i o n s  s h a l l  app ly  t o  t h e  s a i d  Development 

A l l  b u i l d i n g s ,  s t r u c t u r e s  and lands shall be r e g i s t e r e d  under a 
S t r a t a  Plan i n  conformance w i t h  t h e  "S t ra ta  T i t l e s  Act", be ing 
Chapter 14 o f  t h e  rev i sed  S ta tu tes  o f  B r i t i s h  Columbia. 

(b) Permi t ted  Uses o f  Land, B u i l d i n g  and S t ruc tu res  

The f o l l o w i n g  uses and no o the rs  s h a l l  be permi t ted :  

Nineteen p r i n c i p a l  bu i l d ings ,  as shown on Drawing No, PD-01, 
f o r  r e s i d e n t i a l  use, w i t h  accessory o f f - s t r e e t  park ing  use. 

(c)  Size, Shape and S i t i n g  o f  B u i l d i n g s  and S t ruc tu res  

A l l  b u i l d i n g s  and s t r u c t u r e s  t o  be cons t ruc ted  on t h e  s a i d  land 
shal  I conform t o :  

Drawing Nos. PD-02 t o  PD-06 i nc lus i ve ,  and E-02,  

w i t h  respec t  t o  t h e  s ize ,  'shape and s l t l n g  of  b u i l d i n g s  and s t ruc tu res .  



. 

Land Use Cont rac t  Page 3 ... 

i 

! 

I 

Attached to By-law No.1299 

4. ( d )  Notwi thstanding t h e  p lans  at tached hereto, a l l  b u i l d i n g s  and 
s t r u c t u r e s  on t h e  lands s h a l l  conform t o  t h e  p r o v i s i o n s  o f  t h e  
Nat iona l  B u i l d i n g  Code and t o  a l l  p e r t i n e n t  F i r e  Prevent ion  Laws 
and Regulat ions, and reasonable access f o r  f i r e  f i g h t i n g  purposes 
s h a l l  be prov ided t o  a l l  b u i l d i n g s .  

( e )  O f f - s t r e e t  P a r k i n q  

Sha l l  be loca ted  i n  conformi ty  w i t h  s i t e  plan, Drawing PD-02 

240 Uncovered Park ing  Spaces 

and s h a l l  be cons t ruc ted  i n  accordance w i t h  t h e  p rov i s ions  of 
t h e  C i t y  of P o r t  Moody Zoning By-law, 1974, No. 1204, w i t h  
respec t  t o  t h e l r  s ize,  shape and f i n i s h .  

( f )  Aes the t i c  Q u a l i t y  o f  B u l l d i n q s  and S t ruc tu res  
- 

E x t e r i o r  f i n i s h e s  s h a l l  be as shown and descr ibed on Drawing 
Nos. PD-03 and PD-06, and as d e t a i l e d  I n  Schedule A-1. 

( g )  Development and Landscaping o f  S i t e  

Landscaping and grad ing  d e t a i l s  s h a l l  be cons t ruc ted  i n  conformi ty  
w i t h  Drawing No. PD-07 and PG-02, and s h a l l  be c a r r i e d  o u t  and,  
completed i n  accordance w i t h  t h e  standard and requirements of t h e  
Parks 8 Recreat ion D i r e c t o r ,  and mainta ined i n  p e r p e t u i t y  i n  a 
manner s a t i s f a c t o r y  t o  t h e  Parks 8, Recreat ion D i r e c t o r .  

Should t h e  Ownet f a i l  t o  keep and ma in ta in  the  s a i d  landscaping 
t o  t h e  s a t i s f a c t i o n  o f  t h e  Parks and Recreat ion D i r e c t o r ,  t h e  

e n t e r  and e f f e c t  such maintenance a t  t h e  expense of t h e  persons SO 
d e f a u l t i n g ,  and may f u r t h e r  o r d e r  t h a t  t h e  charges fo r  so doing, 
i f  unpaid by December 31st o f  t h e  year of de fau l t ,  shall be added 
to ,  and form p a r t  o f  t h e  taxes payable i n  respec t  of these lands 
o r  r e a l  p roper t y  taxes as taxes i n  a r rea rs .  

. C i t y  may a t  i t s  d i s c r e t i o n ,  o r d e r  i t s  workmen and/or o the rs  t o  

(h )  Development and Landscaping o f  Playqround Area 

Cons t ruc t i on  o f  Playground Areas s h a l l  be cons t ruc ted  i n  conformi ty  
w i t h  Drawing Nos. PD-01, PD-07 and PG-01. 

( i )  Maintenance of B u i l d i n q s  and S t ruc tu res  

General maintenance of  a l l  b u i l d i n g s  and s t r u c t u r e s  s h a l l  be 
c a r r i e d  o u t  under a r e g u l a r  programme t o  assure a con t inu ing  
p leas ing  a e s t h e t i c  appearance, and t o  p rov ide  f o r  t h e  sa fe ty  o f  
res iden ts  i n  a manner s a t i s f a c t o r y  t o  t h e  C i t y  B u i l d i n g  Inspector .  

Should t h e  Owner f a i l  t o  ma in ta in  t h e  s a i d  b u i l d i n g s  and s t r u c t u r e s  
t o  t h e  s a t i s f a c t i o n  o f  t h e  C i t y  B u i l d i n g  Inspector ,  t he  C i t y  may, 
a t  i t s  d i s c r e t i o n ,  o r d e r  i t s  workmen and/or o the rs  t o  en te r  and 
e f f e c t  such maintenance a t  t h e  expense o f  t h e  persons so d e f a u l t i n g  
and may f u r t h e r  o rde r  t h a t  t h e  charges f o r  so doing, i f  unpaid by 
December 31s t  of t h e  year  of de fau l t ,  s h a l l  be added t o  and form 
p a r t  of  t h e  taxes payable in respec t  of these lands o r  r e a l  p roper t y  
taxes, as taxes  i n  a r rea rs .  
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4. Cj) Munic ipa l  Services, Works and U t i l i t i e s ,  General 

A l l  u t i l i t i e s ,  i n c l u d i n g  Water, San i ta ry  Sewer, Storm Sewer, and 
Domestic Gas, s h a l l  be p laced underground and prov ided i n  accord- 
ance, a t  l oca t i ons  shown on Drawings submi t ted t o  and approved by 
t h e  C i t y  Engineer p r i o r  t o  cons t ruc t ion ,  and cons t ruc ted  i n  
accordance w i t h  t h e  requirements conta ined i n  By-laws prov ided 
f o r  such i n s t a l l a t i o n .  

Telephone, E l e c t r i c a l  aqd Cab lev is ion  se rv i ces  s h a l l  be prov ided 
underground, and p laced i n  such a manner t o  connect t o  e x i s t i n g  
serv ices,  as p rov ided by B. C. Hydro and B. C. Telephone, and 
cons t ruc ted  i n  accordance w i t h  r e g u l a t i o n s  prov lded for  such 
i n s t a l l a t i o n s .  

A l l  o n - s i t e  roadways and walkways i n c l u d i n g  drainage, per imeter  
drainage, sur fac ing ,  curbs, g u t t e r s ,  s t r e e t  I i g h t i n g ,  boulevards, 
emergency access and s t r e e t  signs, s h a l l  be provided, located, 
cons t ruc ted  and mainta ined by t h e  Owner, and where a p p l i c a b l e  
i n  s u b s t a n t i a l  compliance w i t h  Plan PD-03 at tached hereto.  

The Owner, from t ime t o  t ime, s h a l l  be s o l e l y  respons ib le  f o r  t h e  
operat ion,  upkeep and maintenance of a l l  o n - s i t e  works and se rv i ces  
i n c l u d i n g  roads, water, drainage, snow removal, s a n i t a r y  and s t o m  
sewers, gas, e l e c t r i c i t y  and te lephone systems. 

I t  i s  understood and agreed t h a t  t h e  i n t e n t  o f  t h i s  Land Use 
Cont rac t  i s  t h a t  t h e  Owner s h a l l  c o n s t r u c t  f u l l y  completed works 
and serv ices ,  as descr ibed I n  Items ( J )  and ( k ) ,  where app l icab le ,  
and which I n  t h e  d i s c r e t i o n  o f  t h e  C l t y  Engineer may be v a r i e d  
because o f  c o n d i t i o n s  a t  t h e  s i t e  so t h a t  t h e  works f u n c t i o n  and 
opera te  I n  a manner s a t i s f a c t o r y  t o  t h e  C i t y  Engineer and should 
t h e  works prov ided t o  be cons t ruc ted  h e r e i n  prove t o  be in, any way 
de fec t i ve ,  or  should they no t  opera te  t o  t h e  s a t i s f a c t i o n  o f  t h e  
C i t y  Engineer p r i o r  t o  completion, then t h e  Owner s h a l l ,  a t  h i s  
own expense, modi fy  and r e c o n s t r u c t  t h e  s a i d  works so t h a t - t h e  s a i d  
works s h a l l  be f u l l y  o p e r a t i v e  and f u n c t i o n  t o  t h e  s a t i s f a c t i o n  of 
t h e  C i t y  Engineer. 

The C i t y  agrees t h a t  a l l  o f f - s i t e  se rv i ces  s h a l l  be prov ided by 
t h e  C i t y  a t  i t s  expense, except  as o therw ise  prov ided here in.  

The o f f - s i t e  se rv i ces  s h a l l  i nc lude  t h e  f o l l o w i n g :  

(k) Munic ipa l  Services, Works 8 U t i l i t i e s  - D e t a l l e d  

Noon's Creek D r i v e  s h a l l  be cons t ruc ted  I n  i t s  e n t  
by t h e  C i t y  of P o r t  Moody. 

Const ruc t ion  of Noon's Creek Dr i ve  se rv i ces  s h a l l  
commence i n  August 1976, o r  as soon t h e r e a f t e r  as 
poss ib le ,  and s h a l l  be s u b s t a n t i a l l y  complete by 
January 1977. 

S 

Upon request  o f  t h e  Owner, t h e  p o r t i o n  of  Noon's Creek 
Dr ive,  which b i s e c t s  t h e  p roper t y  descr ibed i n  I tem 1 
above, w i l l  be cons t ruc ted  separa te ly  by t h e  C i t y .  

The Owner s h a l l  n o t  be respons ib le  for  any a d d i t i o n a l  
c o s t  i ncu r red  on t h i s  account. 
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( i i )  

( i i i )  
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(iv) 

(V 1 

(vi) 

S iqns 

Signs 

- ,  Attached to By-law No.1299 

Storm Sewer 

Construction of the Storm Sewer in the existing Maude 
Road right-of-way, which is proposed to service this 
site to the intersection of Maude Road and Noon's Creek 
Drive, shall commence in August 1976 o r  as soon there- 
after as possible, and shall be constructed in its entirety 
by the City. 

Water Supply 

The permanent water supply will be provided by the 
proposed watermain to be constructed by the City within 
Noon's Creek Drive right-of-way. This supply system is 
tentatively scheduled for connection to the G.V.W.D. 
trunk watermain by December 1976. 

In the event that a permanent water connection to the 
G.V.W.D. trunk watermain is not real ized by January I ,  
1977, the City will provide adequate temporary water 
supply to the approved on-site water system from the 
existing watermain on Maude Road, with all costs to be 
borne by the Owner. 

Sanitary Sewer 

In the event the sanitary sewer to be constructed withln 
the Noon's Creek Drive right-of-way, i s  not operating by 
January 1977, the City will approve a temporary sanitary 
sewer connection to the existing sewer system on Maude 
Road. 

Roadworks 

In the event a temporary paved access is required to allow 
occupancy of the development on substantial completion, 
the gravelled portions of  Maude Road will be paved by the 
Owner at his expense with standards to a temporary access 
road and to the approval of the Municipal Engineer. / 

B.C. Hydro and B.C. Telephone 

Permanent underground power and telephone will not be 
available to the development area until late 1977. 
B.C. Hydro and B.C. Telephone have agreed to install 
additional overhead service on Maude Road to adequately 
serve this development. The overhead will be placed 
underground on Noon's Creek Drive right-of-way. 

shall only be permitted in accordance with Section 402(2)(d) 
of-the City of Port Moody Zoning By-law, 1974, No. 1204. 

Construction Vehicles Traffic Control 

The Owner shall provide adequate supervision over a l l  commercial 
vehicles and construction equipment entering upon or  leaving the 
construction site to provide for the safety of  pedestrians or 
others during working hours. 
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4. (n )  Inspec t ions  

The C i t y  may, a t  a l l  reasonable times, e n t e r  upon t h e  lands and 
c a r r y  o u t  a l l  necessary inspec t ions  t o  ensure t h a t  t h e  land I s  
used and developed i n  accordance w i t h  t h e  terms and p r o v i s i o n s  
of  t h i s  agreement. 

for  use by Federal, Prov 
reasonable t imes du r ing  
Po l ice ,  Ambulance, Munic 

5. 

I 

Such roadways and walkways, as s h a l l  be provided, s h a l l  be open 
n c i a l  and Munic ipa l  agencies a t  a l l  
he course o f  t h e i r  du t ies ,  i n c l u d i n g  . 
pa l  Crews and F i r e  Department. 

(01 Amendments 

, Th i s  Land Use Cont rac t  may be amended f o r  minor a l t e r a t i o n s  t o  
p lans  and s p e c i f i c a t i o n s  by mutual w r i t t e n  agreement of both 
p a r t i e s .  

Covenants o f  t h e  Owner and Secur i t y  f o r  Due Performance 

( a )  The Owner covenants and agrees t h a t  he w i l l  commence c o n s t r u c t i o n  
i n  con fo rm i t y  w i t h  t h e  terms and c o n d i t i o n s  of t h i s  Land Use 
Cont rac t  w i t h i n  t h e  pe r iod  of  t h r e e  months from t h e  da te  of i t s  
execution, and s h a l l  complete a l l  such works undertaken w i t h i n  
a pe r iod  o f  e igh teen months from commencement o f  cons t ruc t ion ,  
sub jec t  t o  those items l i s t e d  i n  Sec t ion  4(k ) .  

( b )  P r i o r  t o  cons t ruc t ion ,  t h e  Owner w i l l  d e l i v e r  t o  t h e  C i t y  a copy 
of t h e  f o l l o w i n g :  

( i )  Evidence of Treasury Board approval, 

( i i )  L e t t e r  from t h e  Deputy M i n i s t e r  o f  Housing agreeing t o  
t h e  under tak ing of t h e  development on beha l f  o f  t h e  Depart- 
ment of Housing of B r i t i s h  Columbia. 

(c)  The Owner f u r t h e r  covenants and agrees t h a t  he s h a l l  not, du r ing  
cons t ruc t i on ,  nor  a f t e r  completion, remove o r  d e l i b e r a t e l y  i n j u r e  
any t r e e s  t h a t  a r e  shown as e x i s t i n g  o r  p laced on Drawing NO.PD-07, 
nor  s h a l l  be a l t e r e d  any f i n i s h e d  grad ien ts ,  as shown on Drawing 
No.PD-03, w i thou t  p r i o r  w r i t t e n  consent of  t h e  C i t y .  

( d )  And t h e  Owner f u r t h e r  covenants and agrees w i t h  t h e ' C i t y  t h a t  it 
w i l l  reimburse t h e  C i t y  f o r  a l l  legal  fees and cos ts  incur red  by 
t h e  C i t y  i n  drawing up and execut ing t h i s  Contract .  

( e )  T h i s  Cont rac t  s h a l l  i nu re  t o  t h e  b e n e f i t  of and be b ind ing  upon 
t h e  Owner, h i s  successors and assignees, and upon t h e  C i t y ,  i t s  
successors and assignees. T h i s  Cont rac t  s h a l l  n o t  be assigned t o  
any t h i r d  pa r t y ,  o t h e r  than a Crown Agency, f o r  t h e  purposes o f  
cons t ruc t i on ,  p r i o r  t o  i t s  completion, w i thou t  p r i o r  w r i t t e n  
consent of t h e  C i t y .  

( f )  The Owner covenants t o  save harmless and e f f e c t u a l l y  indemnify 
t h e  M u n i c i p a l l t y  aga ins t :  

( I )  A l l  a c t i o n s  and proceedings cos ts ,  damages, expenses, 
c la ims  and demands whatsoever and by whomsoever brought: 
by reason of t h e  c o n s t r u c t i o n  o f  t h e  s a i d  works. 
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5. ( g )  ( i l l  A l l  expenses and cos ts  which may be i ncu r red  by reason 
I o f  t h e  execut ion o f  t h e  s a i d  works, r e s u l t i n g  i n  damage 

t o  any p roper t y  owned i n  whole o r  I n  p a r t  by t h e  Munic i -  
p a l i t y  by duty  o r  custom i s  ob l iged,  d i r e c t l y  o r  
i n d i r e c t l y ,  i n  any way o r  t o  any degree, t o  cons t ruc t ,  
repa i  r o r  mai n t a i  n. 

( i l l )  A l l  expenses and cos ts  which may be i ncu r red  by reason 
of l i e n s  f o r  non-payment of labour o r  ma te r ia l s ,  
Workers' Compensation assessments, Unemployment Insurance, 
Federa I or  Prov i  nc ia  I Tax, check-of f and f o r  encroachments 
owing t o  mistakes i n  survey. 

(h)  The Owner f u r t h e r  covenants and agrees t o  accept h i s  share o f  
p r o  r a t a  major  shared serv ices,  as pe r  an agreement between t h e  
C i t y  and the  Prov ince o f  B r i t i s h  Columbia. 

( 1 )  Th i s  Cont rac t  s h a l l  have t h e  f o r c e  and e f f e c t  o f  a r e s t r i c t i v e  
covenant running, w i t h  t h e  land, and s h a l l  be r e g i s t e r e d  i n  t h e  
Land Reg is t r y  O f f i c e  by t h e  C i t y  of P o r t  Moody. 

6. Covenants o f  t h e  C i t y  

The Munic ipa l  i t y  hereby covenants and agrees w i t h  t h e  Owner t o  p e r m i t  
t h e  Owner t o  per fo rm a l l  t h e  s a i d  work upon t h e  terms and c o n d i t i o n s  
here i n conta i ned. 

7. I n  t h e  i n t e r p r e t a t i o n  o f  t h i s  Land Use Contract ,  a l l  d e f i n i t i o n s  o f  
words and phrases conta ined i n  t h e  C i t y  of P o r t  Moody Zoning By-law 
1974, No. 1204, s h a l l  apply  t o  t h i s  Land Use Cont rac t  and t o  t h e  
a f t  ac hme n t s  he r e  to. 

8 .  I t  i s  understood and agreed t h a t  t h e  M u n i c l p a l i t y  has made no represent- 
a t i ons ,  covenants, war ran t les ,  guarantees, promises o r  agreements 
( ve rba l  o r  otherwise)  w i t h  t h e  Owner, o t h e r  ihar: those i n  t h i s  Contract .  

9. E f f e c t i v e  Date 

The Land Use Cont rac t  s h a l l  come i n t o  f o r c e  and have e f f e c t  on and from 
and o n l y  on and from t h e  day when it s h a l l  have been r e g i s t e r e d  i n  the  
Land Reg is t r y  O f f i c e  pursuant  t o  Subsection ( 4 )  of Sec t ion  702A of The 
Mun ic ipa l  Act, as a f i r s t  charge aga ins t  t h e  s a i d  lands having p r i o r i t y  
over  any and a l l  o t h e r  r e s t r i c t i v e  covenants and any and a l l  l i ens ,  
e n t r i e s ,  judgements, mortgages, agreements, leases o r  o t h e r  encumbrances 
o f  whatsoever k i n d  and desc r ip t i on .  

1 
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A By-law t o  e n t e r  i n t o  t h i s  Land Use Con t rac t  was adopted by Counci l  of 

t h e  C i t y  under By-law No. 1299 on t h e  9 t h  day of Auaust & 

19 76 . 
I N  WITNESS WHEREOF t h e  s a l d  p a r t i e s  t o  t h i s  Agreement have hereunto s e t  

t h e l  r hands and s e a l s  t h e  day and year  f i r s t  above w r i t t e n .  

I 

i 

SIGNED, SEALED AND DELIVERED 1 
The Corporate.  Sea I of 1 
THE C I T Y  OF PORT MOODY was 1 
hereunto a f  f i x e d \ i  n t h e  1 

SIGNED, SEALED AND DELIVERED 1 
by t he  M i n i s t e r  o f  Housing f o r  ) 
and on beha l f  of Her Majesty  1 
t h e  Queen i n  t h e  R i g h t  of  t h e  
Prov ince  o f  B r i t i s h  Columbia 
i n  +he gc.e2ence\of 1 

NOTE : 

Origiral  s ignatures i n  Land Use Contract  f i  l e  - General O f f i c e .  
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